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Tlls acgtlion baoan more Lhan 20 months ago as Al attempl
to vindicate plainkbifEs® eonstitutioeal rinht to attend school
in 14F coomunitiea which do not have lpgal asceondarvy schools.  Sinoe
initiatien of this suil+, mores than two full sshoeol yveara have ocome
and gone while thousaods of sooondary studonts fMave beaepn dendied
this fundamental right. For most of the plaintiffa this haa m=ant
attending school awsvy from bome: but for many it has reant two
teire yraTs withput edncation bevcond the slementary orades. The
Platntiffz -« and our socciety —- canoant aftford further delav.

The plaintiffs’ claims are well founded in law. The
Alaska Constitution endows them with the fundamental riaghi Lo
attend scheol. Thev are legallvy entitled to exoroise +hat
right in the community wkere they liwve on Lhres separate grouads:
(L] The EBtate'a failure To nrovide achooles within d=ily access of
their homes =ffactively abridges their Article VIT rights without
any denonatrated comosiling ﬁuéLificatiﬂn; {2] The State's provi-
gloen of local dav zchocls o 211 Alasksn school children exceot
plaintiffa viplates thelr Article I, Scction 1, equsl protection
Fighta; Aand (3} Unamhiguous ragulatlona of khe State Loard of
REducation., properly baaed on statubkory av:thority, reguive this
provision of loeal secondary schools.

In the faoe of thase compelling claims, the lower oouart's
diesmisgal of Count I with prejudice is reversible errnor, JTlhs

deaning -- that no atite of Facta vould be found bo omist that
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could sustaln plaintiffs? ﬂl;Lm = 1z demonstrakle w:nngl
Flaintiffe recspectfully urge this Court tc reverse that error.
Moreowar, thia Court should grant summary judgomont to plaintiffs.
The court below, in captioning its dismissal an 2rder GCranting
Swmary Judqment, imnlicitly indicatef that thers is no contine
izane as to any material fact. Ciwvil FRule RE{z]) . Flaiuntifia
ajgree, L ia undisputed that the Plalntif<s live in viliagea
wheye there are more than eight children elinible to attend
gchool and where defendants have provide=d na secandary schools.
Plaintiffs" right to attend school has therahv boon aﬁriﬂgcd.
Judgment should bo rendered 1m fFawor o< nlaintiffs o Cauﬁt I.

It héa been aald by defendants, and wili doubtless he
said again, that granting plaintiffs reliel watld mlace a burden
or the State's edwcation asystem and change Ehe manner ino which
Seconcary schools have baen provided —- or net provided <- Lo
rural native achool ehifdren. This iz trae, LUt thiz iz a
burden and a change that is compelled wy the Constitutiorn itaelf.
It Is & change that will bring +o thousandam of native children
more acual oppertunities, not only in eduzaticon, Pyt in all the
broader aspects -— aconcmie, seocial, and political —— of citizen=-
ahlp and life.

It ia no anawer to =mav that the law has nover heen
enforced that wav befors, Ae this Court wrote =1 eloguerntly in

Faker v. Citv of Fairhanks, 471 P.2d st 39&.




We feel that the apgument from histrry is net
determinative becruse what warp practical hRistori-
cally ie not necessarilv adcemate to the neada o
ocur times. T= look only to history would Aeny oA
progressive development of onar legal inptituticns.
[amphersis added}.

Fhat thia Court wrots concerning justice in Alvarsdo v,'Etate,
486 P.2d at 905=3%08, applies with no less force ko educa-
ticn todav:

It la of paramount imporvtanse that kha henefits
confarred by the Constitntions nf the Tnited
Statas and Alaska be exterded wikh an sven hawsd

to the people of our state. When a larae aady-
mant of the popalatien liwes in towns and rillagan
zcattered throoghout the reaches of the state,

We cannot afford o svococumh to the temptation

of convenience hv allewing the rmachinary af
justice to hecome inflexiklyv entrenchad within the
enclaves of our major cities. Instcad we must
tailor our aystem ef justice to meet the nesds

off the peaple., Tt f= our 9ndicial svstom which
nuEt txke the initiative to aseure complianpe
with the mandatesz af tha Constitotion: we can-

not slmply neglect ar imgnore communities of imdi-
vidualz lpeaked in remole ares of the Atate,
custice muat bhe wade arallanle to all of the
Feople nf AlAazka.

er these reazopng, plaiatiffs urge the reversal of the
lower court's Adismiasal af *hig olaim anﬁ the granting of their
Motlan for Summary Judement in crder to windicate their rights
ta attend looal EEEﬁnﬂ&r?lsﬂﬁnnlﬁ,
Respectfnlly submit ke,
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