JURTSR IO
This Court has Jurigdinction over thkisg appeal uandor
appellate Rule 5. The order of the Sacerics Qoart o-derad
Jaruary 11, 1974, granted aumrary judement te the Appellee%
un Covnt I 0f the anmended complaint, severed that count froa
sther oelaims Precented halow oursigant o ﬂiﬁil RBule 54fb), and 1

by its termz a final ndiment. [9. 297-095]



BRI R TEETIES

T. Whether publlo school atkendanos s # londiweakal pichl quavan-
tocod o all Alaskan ghildren by Article VWIE, Seclion 1, aof the
Alaska Constituvtion which mavy not be impaired, anless the anridg-

ment is justlfied by a compelling govermumental interecst.

II. Whether pubilic achap® sttendanoe is a rlaht which pnder the
equal protectien olanse of the Alaghka Constitutlion, muszt he

provided to all Alaskan children upen edgqual terms.

I1T. Whether, as recuircd by 4 abd 0R.027, Alaskan rhildrern in
_eyery communtry with eight or more achonl Age childrer have o

right to loedal secondary-ecucation.



SGTATEMEHT OF TIF [CASH

l. HISTORY OF "HE TITIGATION

Thia is a civil acticon hrought bw certain Alaska Mative
{Eskimo, Indian and Alcunt) scheool zne children to scoure egual
educational opportunity, Specifically, thev seek to enforoe
thelr riaht tn attend A public secondary schorl in theit com-
munity of residence.l

Flaintiffg=-appellants, MILLY HOOTCH, et al., are 27
hamed plaintiffs who represocnt a classi of RAlazka Natiwves Enn—
risting aof cocoendfary schenl age children wha are citizens ol
the Unitad Etutealénd Rlarka, and who live in cities, communities,
and villagee (conmmunities of residence} where thera are no public

gooondary achanla or which lack daily tranapartatica to such

sohonla.g

1. Tther counts of this action, which have heer zeverod £eem
thiz zppeal, seek to redress a wilfull and continuous pattern
and practiee af racial discorimination against plalntiffs
in tha orovision of educaticnal aervices,

2. This action was brought as & class action, [R.7,10%-110]
The ameinded complaint was filled on Doteber 5, 1972, On
May 18, 19873, defendants moved te diemiasg the actlan as
to the =laga. That motion was fully hriefed. Desplee
the pravieion of Pole 234c} (1) *hat a determinatlien as
to whather a ¢lasa action mav be maintained should be made
hy tho court "as spon as practicable after tho sormencemens
af an aotion," the court below failed to make =uci a
deterMination prior to denying swmmary judgeent an Connt
T oan Octobker 3, 1973.



befendarts—appellees are Lhe Alaska Shate=0Operalbod
Achool Systom, the membars ntf the Srate Acard of Bilnoation, 'he
Commissioner oFf Rducaticon, and other education afficials. To
varwing dEgIEEE.-EﬂEh dwufendant = respnnsihlé'fnr the Llerns
upon which puhlic education iz previded to the plaintiffs.

Plaint® ffz commeneed this action Ancuaet 15, 19723 [E.1]
filed their first amerded comolaint Cotober 5, 1072; [R.100] and,
after Aanmweyr and inltial discowverv, filed a motion for anmmary
Judgqmant onh Count T of the amended cossplaint an March 21, 1971,
[R.€662] The court. helow denied the motion for summary judgment
on Notober 3, 19730 [R.86T] M October 12, ]é?ﬂ, rlaintiffs
Filad 2 oetition for roviow with thiz fourt, which was denied
wWithout cpinion on November 27, 1973, [R.2%4]

While the petitien for review was pendlng, the defen-
dants filed a motion to dismisa Fount I, [R.HTH] which was Ggraated
by Lhe conrt below on Fanuary 11, 1974, [R.897] At that time,
the court below severed Count I from the other olains oresented
une'er Civil Rule 54 (b) and 8ntered & C(incl qudgment in [Lawvor of
defendanls. dount I sets forth plainbifEs’ claim thal thoy hawve
a right to attend public school under the Alaska Oonstitntics,
gtatutes anfd rogulaticona, which righkt embraces the right to attend
seCcondary school inm thedir communltics of rezidraca. It 2= Syom
the Supe-ciar Court's orders dismiasing Count I and danving
plaiatiifs’ meotdion for summary Judogment on Cnent I that olainti fEg

appoal.



Z, THE PLAINTIFFS .

Thé plaintiffa are a clase of aﬁpr&ximately N0 Alaska
Natives [K.137, 3285-333, 430, 66r~667] of school age? who are
shtitled to attend public achool, AS 14.03.080{a), »ut wﬂn Yive
in 145 communities in Alaska which lack public seéﬂndar? scﬁ&uls
or daily access to such schoola. [E.110-113, 125-134, 1349-140,
143-144] 'rhay live within boroegh schasd ﬂistrictsd, vity =chool
districtss; and the state—operated achonl Alstrirk, [B.1369=140]
The plaintiffs live in communitics with eight ov more children
of achocl age whick vary in size €rom 21064 {Barrow) to 36 [(RAampart
and Iguigqig). [R,12&, 128,123]

Pecause plaintiffa lack daily accesé to secondary
fehool, thev are exenpt fram the otate compulanTy education statnis
aAnd are not recuixed o participate din any educatienal prosram,
A% 14.30.010{E)} (7)., n= a result, many plaintiffe Ao not prezently
attend =acondary schaal, Scone bate Arocped ou* of haarding soheoals,
whila otherg never attanded anv schacl. bavend the grades offer=d

in their home commuenities. [E.115, 140=1411 Aconrcate Aata im

-

3. A child hetwaen the ages of six and twenty who has not
comnleted the twelfth grade is of zrboaol arfe.  AS 14,03,0749,

4. Eodiak Island Rarowoh, Kenai Feninszula Forsuch and Morth
Blape Borough. '

5. Hvdaburg, Eing Cove apd SE. Marv's.



unavailakble, but the aumber of plaZctifts who axe nos actendine
gchrnl is in the hundroe:ds. [R.930, 435-459, 658, 669-682, BA7)
Other plaintiffs oresently attend ss=scondary scliools outaide
their communitisa of residencoe ab public and non-pablic boarding
sechools 1h Alaska and other =tatez. [2.115, 140-141] Attendanco
at these schools reuunires the children to livoe awavy from their
familicy and +heir usnal fomes for most or all of the =sghmal
yoar.

Flepmantizry schocis are provided in plaintiffs’
commianitics, bt secondary schoola are ok, {R.3132-32n, 327=3224]
Thirteen live inh t4e Citwv of Emmnnak,.an incorporated city af
431% peoople near the wowth of the Vukon Tiver. ILecated in bHhe
gtato—operated school districes [E.110, 138] Emmonak has an
clemontiary EEhDDlE np%r&tpﬂ by Lhe Marecad of Indian AFfairs;

TLs 1972=-33 enrollment was L6l.,  [R.3Z2L] After Lhe ooMeoccosnt
ol this actdion, Aefendants anrecd to provide soe bcacher in
Emmemiak t9 fupuevise garrespondence abady [or secondary stafdents
who did rat go Aaway Lo koarding schewl, and conslLraction of
A hich school thers was begun.  [R.37-99]1  The Fmmonak plain=ifss
range in age from 13 to 19 yvears old and attend or hawve attended

hosreing scheoaols in Chewkawa [(Oragon} and Wranzell, Iodisk,

f . Ev definitlon, an "elementary" school does ant go hewond
the eighth grade. AS 14.03.060([a).

G-



Anchorage and Bethel, [k.101-104, 135=128] Manvy hawve resuroed

hame withaout compTeting high schcol, and are not now in merool.
Trhirteen=1ated plﬂintiffsllivﬂ in Kwigillingok, =-

Unincorpotrated village of 148 or Euskekwim Dav, locoted withis

tho state-operated school distriet. [&,11n0, F3B] The enrcllment

af the Bureau of Indian Affsl-n elﬂmEﬂtafv =chool there ig 5%,

[R. 32271 “he named plaintiffs in Ewigillingck range in age fram 1S

te 1% and attend or have attended hoarding schools in Chemawa

(Gregon) and Wrangell, My, Edgeoumbe, Anchorage, lothel and Dna-

laklret, '

[R.A0S=20%, 136-127] Soveral dravoad out of schaal
without completing the medobdary geades, have retuyrned hiome ,

ant are nob now in school.  There are ne secondatry level teachers
aOr olaages in l'h.r_'lg:x':tl1:‘Ln|::r|:':-}:,r and defendants have indicated T
plans to provide a secondary schoal thera. [R.1EG, 138-149)

Two of the ﬂamed rlaintiffs liwa in Kongigana%, ahn

mnincorpurated willame of 180 loogbad less than ten miles from

Fwigillingok. The elementary scboed] Ir Kongiganzk operated b

7. Chemawa Indian Scheonl {OTeyon, Wrangell [(nstitute
{Alaska} and Mt. Gdecumbe High Schoal (Alasks) are
bparding secheools operated by the federml Aureau of
Indiar Affalra. Covenant High School in Unalakleet
Alagka, is & parorhial boarding schiool. Appallants
attended public schoals in Bethel) apd *nchorage via bearding
brograms operated by the Diwvislon of Pegional Schonlzs snd
Boarding Programs of the Denartment of Fducation.



the Alasksa Atats—Oncrabed Schocl Svaten has an envolliaont of 7.
I®.316] There are no sccondary Lewel clasaes nr teachers
in ¥ongigarak, and defordants buee indizated no elang o rrovide
a secondarvy scheol thers.  [2.110, 133—14D].
The plaintiffs feaire to ohtain a hirh smﬁmﬂl educatlon
withput iiuing Awav From homa.  Many of thase not in achap! are
nol ahle o leawe home for family or persconal reasons.  Lindsav
an? TMraalms "rader, for exawrple, canoet lears home heocansds their
parenis are ill. "he rieors oF wil'Aage Lifc derand that the
ehildoes remain at heome to helo wlth such Tabor as hanling ice
and wood and £illing the oil kanks.  [12,75, 23-83, 727]
Fliraheth Friend newver went €0 hioh school because her parents
negdad her at home. [R.712]1 Merbert Peter roturned home and
quit schoal after a death in the Family. [R.712] IAs Trader
puny went o boarding scheol for bwo veara and commleted tenth
grade. En the summer of 1972 she married, and theush che would
like Lo Finish_hiqh gchool, she pannot hring hereelf o leave
her hushband snd hoge cormunity in acder to do oaone (R T727-T729]
Many of the olaintiffa who have atterded hoarding
sohonls have dAropeed out or Failed to return for a waviety o2
roasons,. Christins Attl attended Bethel Realonal High Schaol
£or twe and ane-hall veoars, bnt after Chriztnas decided not oo
retura hecause her parcnts didn't want her to g0 khack and "/he
didn'+t 1ike the sztiool. [R.T712} Elesie Muete loft Niamord Hich

Echinol, in Anchorage and returned homes to Eoagiaonak focanze she



Fonnd har haardiﬁg family too strict and she was onften sick in
Anchorage. [R.F26] Stephsnie Thillip has drooped out twice,
fram Archorage 1n 1%70 and Bethel ia 1973, hecause she was
restless, caulﬂn‘f concaentrate oh her achool work and missed? her
bhome and family. _[R.?EEI
Thore plaintlffe who have cohntinuwed to attend boarding
sehoola would prefer to attend high echool in their home communi-
tiea. [12.713-T14, 7r&6~-F17, T727-T728, 730=731]) They, too, suffer
the effectz of prolonged agparation from their familvy, willags,
and culture. The father of two plaintiff children exoressed
anme of thase effoacts azs follows:
When the students are gone thevy forget and loge the
things they should know about Fskima 1ice and viliage
life, such as fishing, mending nets, cookino, sewing,
and keaping hougse, [R.EE]
Eixteen-year-old Lorene Kamcroff who has atteﬂﬂeﬂ Chemawa board-
irg schoel 1n Oregon, described the effect on her in simﬁler
tazms: "Miss the family . . .It's uo good to he away from home. ™

[R.71]°

3. THE ALASEA SCHOOL EYSTEM

The school ayetem of +the State of Blaska, cetabklished

by the legislature, AS 14.03.014, coestates under ~he general

5. Becent studles of gsecondary educaticon far ~ural Alases
Natlves suggest that the experiences of the individuaz],
Flaintiffs are typical of the class thev represent.

Bee Hlelnfeld, 3., B Long %av Crom Bomes Effects of
Publigc Iigh Schonlsz on Village Children hway From Bomo
(CNER/TSEGR 19731; Kleinfeld, 0., Alaaka's Orban Eoardineg

Home Prograse {TSGOR 1972).

e



ditentinn of the Siate Board of Education, &F L.07.075, and is
acministered hy the Dooartment of Rdooation. A8 14.07.010-05R0.
The stale achool swystewr Ls composed of odly scpuml diskricts,
borongh schosl distriets, and the state-cnorated achacl Aiscrich.
25 14.1%.0170. Rach city and boroagl: school districl. s uader

e manacement and control of A achoel boaved: the vhoralion of the
gtate-operated school districl is nndor bhe manaqement and control
af the board of the stale-eperated schools. AR 14.1.2.020.,

nll districts avye operated sibiject to atate education laws e
regulaticne. A5 }4.07.070, AS 14.08.050, AR 14,28 060(g),

s 14.1&.065.

Funds for the oporalicn a schoole in olty and borough
districts are derived primarlly from the Stake's Public School
Froundation ”rnnfam,ﬂ with lesser amounts eontributed from local
sonroes,  Maney to oprrate and mainlain the gtdtnenperatod

- ' . . Lt
cobhpn] Aistrict must be provided b dhe Tegislature. ]

a. ag 14.12.0200=), B8 14.17.310-=-250. Soe Macanlew w.
Hildebraas, 491 P.24 120 [Alaska, t971).

10, “The legislature shall provide the stute MOV MenEsS4ary
tem meintain and operate the state—operated =schonl
district..." [chphasia addedl AS 14.12.020(c).

~10-



There are ten boroungh school ﬂiﬂtrittgjl And =lghteen
city school distri_cta.l2 All other communities and places in the
state are located within the state—operated schoal fistrict.

Thi Alagka State-Doeraked School Bystom operates sahrnls on Aix
militarcv rﬁservatinns,13 and in 121 communitie= wikhin the distriet.
[R.313=3201 In 53 additional cuomminibies within the state-operatad
cohppl district, schonls are operated by the federal Buroan of

Indian Sffalrs. Y [R.321-324]

11. Gristol Bay. @Fabeway, Greater Anchorage Arca, Greater
Juncau, Greater 8itka, Halnos-Port Chilkeoast, Kaenail
Penitgula, Eodiak Island, Mataruska-Susitna and Borth
Star. [R.295]

12. rardeva, Craig, Dillingham, Haonah, Mydaburg. EKake,
Eing Cowve, Klawock, Nenana, Nome, Pelican, Fratersbury,
Skagway, St. Mary's, Unalaska, Valdoz, Wrangell ard
Fakutat., [R,295]

After the commencement of Lhis action, the toxrth
2lope Borough and Galeaa city schoal districts were
organized. Howover, no facts regarding the opera-
tinn of these districts are ln the vrecord.

1%. adak, Mielson, Elmendars, Pt. Greoely, Ft. Richardscn,
and [Ft. Wainrwriaht. [R.312]

14. Schoslsz cparated bv the NMureau of Imdian Affairs are

not part of the etate school eystem. A® 14.60.0L0(1),
AR La.50.020..

-11-



High mehools are aporated by 4ll boroagh districes,
most citvy disktelota, and in many locasians within che stalo-
dparaloed zchoal digsetrsloet.  Of éhPEu, mnAny are s5hall hdiagh sohonls.
Stalbistics provided by the defendunce indicate Lihat khers are 44
vompleke high sechoals in the stzte, of whick 20 enrcll less than

100 z2tudents, and 10 of Lhese, leoas theza &0 Etudents.lS

15. High achaals entrelling less thar 50 are Zapg Pole,
Cralg, Faort ¥akan, Kake, YoGrath, Pelican, Thorne
iay, Tri-Valley, Yakutat, and Malzzka; nthors wikh
lese than 200 are Bristnl Hay, Hoonah, Metlakatla,
Henara, Seldowlia, RXagway, Talkeetna, Tanana, Tk,
and ¥aldem, (R.IG02 {3182)]

—-12—



STMMARY OF ARGIMENT

Tlaintiffs are entitled to attond puhlic sacondary
Fchaol in their aeommuanicios of residence.  'They offer threoe indoe-
oandent arquments 1hn support of this canclumion.

Firat, plaintiffa arguse that Article V7Y, Seoction 1 of
the Alaska Constitoticon guarantess tham thé.right to a public
edycation. Hﬂré snecifically, the constitution establishe= .
the right to Aattend "public zchools® which are "open" ta them.
That ricght is fundamental. It mav not be abridged by the_state
ahzent a compelling governmental interest., YWeb Ehe Statoe has
abriderd that right through failing to provide secandary gchools
in plaintiffa"' cormmunities. A3 a result, plaintifSe myat live
away from home Ffor approximately naine months Rach vear to exer-
alge their rlaht ta attend school, a burden that 1z great for
#1) plaintiffs, and impodsible for many. #As A rgsuit, plalptifsfs
are not reguired to attend schagl, Wmindroeds oF Ehﬂm.arﬂ nat in
gchoul, and these who attend do mg at the sacrifice of familvy and
coemmunity life. The extensicn of the rioht to attend achoolsa an
tuch terms conptitutes an abridgment of the fundamental rioht.
There exlste no compelling state intcrest to jnatify this ahridamont.

Second, plaintiffs argue that puklic scheol attandance
iz a fundamental right under Article VII, Section 1, and that mest
Alacks secendary school, age childrcn are provided the opportunity
to verercige thile right in their communities of residence. The
EfatE's danial te plaintiffs of the opportanity to attend secon-—

darv schoola where they live constitutes a deprivatlien of "equal

-13-



rights, nppmrLunitiﬁH and protection' in violstion of Brtiocle T,
SBectinn 1 of the Alacka Constitution. There ecxiste g o ocomoellinda
state lnterest to justily thiz Jdenlal,

Third, olaintiffs argue that specifis reoulatinne
promalgaied v Lhe Srale Yward of Ffpcation clearly reguire the
provision of local secondarvy achosls,  These regelations wore
lawfullv premulgated, were apnroved by the Dohaptment o Lo,
and arc consisternt with and neccszary Lo oarry oot the perpoas
af the atatotos upcn_which thoevy are bazod. Nefendants most
CArry ot the peouircemants of thoese regulationa and orovide

plaintiffs with eecondary schoals in theitr commarities of residoncs.

Lt



DRGLIMANY
I. BURLIC STHOOL ATTENDAMNCE IS A FIUNDAMRNTAL

RIGHT GUARRNTERED PLAINTEIFFS RY THE ALASEA
CONSTITUTLION.

A. The right to attend publle sehool IS apecifically recognized

hv Articile VII, Saction 1.

Throaghout this litigation plaintiffa hawe argued that
public gchonl stiendance ia a fundawental #ight guaranteed then
by the Aalaska Constitution, [R.11E]

Tha tast for whether A right ig fundamental under the
constitution was stated by this Court less than six months ago
to e whether there is “any partioular textual sewnrce iﬁ the

congtitutional framewprk." State v, Wylie, 5la P.2d4 142, 145 n.5

[Blagka 1373). HSea alsa United States v, Gue=st, 383 17.5. .T45,;

7%, la L.E4d,2d 239 (1%&€} (M"explicit-mention in the Constitution'};

San Antonie Indepandent School District v. Rodriguez, 411 1.8,

1, 3% L.E4.23 16, 43 (1973 {"explicitly or impliclitly guarantesd
by the Constitution'}.

There can be no guestion that the right to attend
public achoal 1s fundamental under the Alaska Constitution.
Artiele VII, Soction 1, addrsesses sducation specifically, and
pravides:

Thé lagislature shall by general law eztablish

and malntain a svstem of oublic schools open to
all zhildren af the State...

-15-



Ebis CGUEF hiw held that this command of +he Conctitusicon ie

"mandatary, nol posmiszive."  Macaaiew v, Mildebrand, 45%1 F.2d

120, 122 (Alaska 1971). The wor®s "schoeols open Fo o'l childrer®
are aaambigquons and olearlw create for ewery sohool aTe child
an individoel right tao atbend a publie achoal. A3 thie Ooert

raded ir Bresma . Smikh, SO1 P3¢ 159, 1R7 (Aiaska 1472%, this

constitntiongl orovlecion "guaranteas a4ll children of Rlazha
: o

A Tight to public edmncation.” 1 Irr Alarkna, thercfore, a child'a

righl bo puablic education is a Fandsmental mighh on a par with

- —

T. i Further domonatration of Che unioos impeTLlabce ahseoribed
Lo wahilic sAnzation in Lhe Alasks Constitalion is shown by
constrosting the fuller staterment of Antics and rights in
the constiturional auarantos ol edngation with the ahhre-
viated Panouage ﬂ1rﬂut1nq thu JEG1H1HLH“¢ to provide far
vubfic walfare and health:

The logislature akall provids for the oroma-
ticn and protection of public Ae=slvh.  Article
WII, Swaction 1,

Tlie: legialature shall pravide for poblic welfare.
Erticle VII, Section Y.

Compake San Antonic indepondent School Nisteict v Rad<-icucz,
411 U.8. at 12-37 36 L.0d.2d at 42-43, 45. .

-1a-



Iibarty,z frocdom to travel,3 vﬂting._ free spesch and expres=sion,
and the righta of criminzl defendantS,E
Thia iz properly so becauss of the fondamental imopor-
tamee of educatinn, the unigque status accmrdeé public educaticn
in our sopiety, and the close relationahip hetwesn Edhﬂatiﬂn and
ey other mozt bkasic cnnatitﬁtimnal valnes. The gentral role of

adueation in our soclety is Lest surmarized in A passage from

Browa v. Board of Bducation, 347 U.5. 483, 453, 5B L.Rd. 873, SE0

{1954} :

Today, aeducaticon is perhaps the wmost important
functipon of state and locAl governmenta.  Compalsorsy
achonl attendasnce law® and great expenditures for
education both demonstratic our recognition of the
importance aof aducation to ocur democratic sociekv.
I+ ia required in the parlormance of oar most hasic

2. Tiresse v, Smith, aupra, at 1hA2.

3. State v, Wrlia, 516 P.2d 142, [(Alaska 1973).

4. State V. VAL ore, GH2 B.24 483 (hlaska 1973},

5. Marks v. Cifty of sanchorage, H00 IM.2d 146 {Aloaska 1372}).
honlskette v, State, 489 P24 1012 (hlaska 1971} Hanbwv
v. State, 47% ¥.37d 486 [Almak=z 1970%.

G. Baker w. City of Tairkanks, 471 P23 386 {Alraka 19707 [iury
trial]; Alvarado v. Ctate, “°F P.2d A%] {Alaska 1971)
[impartial jurv]; Whitton w, Atate, 479 P.Z24 302 [(Alaska
19271} [we devhle jeorardyv], Slasgnw w. State, 469 F.2d 682
(hlaska 1977) [eperdv triall:; Alexander v, City of Aanchovags,
490 p.2d 919 [(nlaska 1%71] [right to counselrl.




public responaibilities, oven service in the arqed
Forees. Tt is the wery foundatian of qooil oitizenr-
ship. Todavy it is = Trineipal instroment in awalken-
lna the child Lo celiuaral VAluos, in nronAarine him

for later proloeseiconal trainineg, and in helpdng hiim
to adijusk normaliy to his onvirohment,  In Lhese davs
it is doubtiul that ary ohild may reazonably ho
sxpected to seoceed In 1ife if We iz deniecd the oppor—
tunity of an efducation. Such an apporturity, where
the s+tate haz undertaken on provide it, is a right
which must be made awzilable tn all on agual torms,

This statement has lost none ot s wvitality over the

past twenty yrars., The Suprome Dourt has repeatedly alrcszed

=-FH-



the nnigua impertance of sducation. Cloarly Alaska, which has

"Mathing this Court holds teday in any wav detracts from
our historic dediration tg public cducation. We ara In
complete agreement with the conclusion of the thres—judge
panel kelow that 'the grave significance af education hoth
to tha individual and to our society' cannot he daoobted, "
Jan Antonic Indopendert School Distrist v, Bodrioues,
supra et 30 {41).

In Weber v, Astna CAaswvalty & Rurety Co., 406 0.5, 184, 172,

31 L.EA.ZT 788, 777 (1%f2:, LhC Majority recognized oduca-
tion as a "fundamental personal right,"

In Palmer w. Thompson, 403 17,8, 217, 29 L.RA,74 438 (13711)
tha Court aIImweﬂ the closing of prevlmua]y segregated
publie swimming pocls but distinguished this frem the
eleaing of scheols. In the words of Justice EBlackimn,
"The pools are not part af the citv's edurational sV Lo,
They are a goneral munlclpal gervice af the pnice-to-have
but net essential variety."” Implicity, edugatian is
csaential.

In Wisconsin v. Yoder, 406 ©U.5. 2415, 213, 32 L.Ed.2q 1%,
Eﬂ (1272} the Chief Justice, for the majoritw, declarod:
"providing public sehools ranks at the vers apex of Ehe
founction af a State,”

In Shelton_wv. Tuacker, 384 IM.5. 479, 484, 487, % L.E2.23 331,
235=23& [1960) the majoritvy Aesclarced the Court’'s commitment
te a special view of egual pratection in those areas where
"irerdoms guaranteod by the Bill of Rights" mav be affected
and which "is nowhere tore wital then in the community

of Mperican Echonls."

In Abingden School Diatriel v, Seheampp, 374 U.C.

203, 1n L.Fd.2d4 844, {1%63%), Juatice DBrocnnan, oon-

curring at 230 {863} noted that “Americana regard the public
tchools as a most vital givic institutiaon for the pressre-
vation of a deecoratic syatem of gavermment. It is there-
foroe understandable that the senstizutional prahibiticns
encountered their severest test when they are sought to

be applied in the ackacl claasroom.”
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roAcked & compulscry atilendanco statute, A5 14.30.010: ponalizes
peonle whe viclate 71, A2 14.30.820; and coremifts A substantial
rorticn ofF the atate hodqet Lo provide st lesat 249% of oazch
rtudent's schaol ~nats unﬂﬁr the Miilic School Foundation Trogran,

nE 14.17.010 [Sen Macapnley v, Hildebrand, supral, regards edona-

tion as "perhaps the most izportant function of state 2nd lacal
gavernrents. "  Moreover, cducstion directlv affects the akbility
of a cltizen to excroise other fondamental rights such as froe
speech, woting and, indeed, lihorets itself.H Like *he fjurw right
and woting, education ie "fundamentally presersvative of ideais

which arc esssantial ko our domocratic systam® Alvarado v, State

e

A%6 P2 &%1, N4 (Miaska 1971).
The wrique imosortance of cducation is farther undaracora?
v Lhee Ene® that the covetitnriens of 48 stoates mandste the

Froviaion of puklic eﬁucatiﬂn,g and warious statc oourt= which

o

Han Antonin Indesendent School Districk v, Rodricues, suora,

at P10-117 {AR=92} (Marshall, o, seentingl @ SeTranc v. Friest,
5 {al. 3d 84, 487 P.24 124], 9§ Cal. Hprtr., 60T, &04-£10 -
(1271},

O, SAn _nhtonio Todependent School Disgtrict v. dndrigues, sunra,
at 111-1 d%)] and n.e% (Marshall, T, disrfrnting) . .
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havé considered the issue have gensrally held chat sducation i=
a fundamental Interest under thelr Dwn.uonstitutinns.]

In the face of olear constitutional langaage, the ocourt
below erred in failing to find +that alasks citizena of achoal ace
Mawve a fundamertal right to attend public achanl. The court below
iteorractly interproted the slaska Cmnstitutiﬂn to reguire "ogaly"
that a schesl "svetem" with similar textbooks and similar currica=
lum be estabk:lished. [R.272] The court lingpliciily denied that.
ATeicle vwI(l, Sectiom 1, giwvea wiAe to individoal cmnstitutimnal
rights, in clear contradiction ko thisa Court'\R Tuling in Hreess,
gutxrg ak 167: |

Article WIT, Sectlon I...nquarantees all children
of Rlasks a right to nwublic education.

In deeming the conestitubtianal mandate satisfiad by uniform texk=
hooks and curriculum within exiating achools, the courd helow
failed to examine the critical guestion of whether the svatamr oro-—
vides each individual ckild of the state the substance aZ his

conetitutiopal “"right £ public education™ -- the right to attend

-+
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Cee, B.g., ShaoZatall . Hollins, L10 BAriz. B&, 513 IM.2d 559
187331 : kohinson w. Lahill, &2 ¥N.7. 4731, 393 n. 24 271
(1973} Milliken . Green, 389 Mich. 1, 03 H.w. 24 457,

467—-469 (1972}, wvacated —— Mich. —— 212 M.W. 28 T1L (1973);
Serranc v. Prisst, svpra; Mecllvaine w. Peaonsylvania State
Folice, Lz, » 308 n.2d 801, 908 (1073

[A1saenting opiricnl.
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