IV, VALTR, MEARICUOIS SEGULATIONS O TG STATE
ROAZD OF RIWCATIOYN SUREOUITE 100000 ARCONDARY
SCHOOT.S TH COMMITMITIRS OF RTSTLRDERMCE THAT ILAWVWE
FIGNT 0OF MORFE SCIWHOL 0T CTILDERTW.
The precadirag analvsic makes olcar that local e Tubetita oW iy
echanals are reqgquired hy both Article WIT, Section B, =nd Article I,
Aeatlies L ef the sAlaskas Oonatitatison.  In additinn, plaintiffse

are entiltled to Jocal secaondary schools vnder Tegulationzs of

the State Board af ERducation.

L. The Stete Board of Tducation is wvested with logal responsi-—

bility Zpr =zetting state edusation policy and ceobulgating

binding remilations to carry out 1ts ddaties.

SLatukes passed by the legialature pursuant ko the
cinstitnntional mandate of Artiele VII, Secticn 1, creste o seven-—
denhber Stete 3nard of Bducation, whiclhk governs the State Depart-
ment of Rducation AS 1£.07.075, andl appoints the Cofmissivner
if RAnpoation as the chisef pxecutive officer of the Meoartmart,

AE 14.07.145,. This Beard is vested with power to lssuc "ky laws
for the mangement of the department," AR 14.07.1680, arnd ic
reguaired to prﬂmulgate.regulatiﬂns nder thé administrative Prooo-
dure A;t, AS 44;52.&1&, to carrv oot its enumerated dukies,

A5 14,07,060. Hoong the duties vested in the State Loard arc

the duties to "exerpi=se geprral gupervisien over the pablic
gchools of the Gtste,” A5 14.07.020{1}; to "adopt or recommenid
pPlans for the improvement of the public schooles,” ﬂﬁ_l4.ﬂ?;ﬂ2uf2 :
and to "prescribe by regulation A minimum course of studv 0T the

public scheools." A8 14.07.02004}..
— T



F., The state Roard GﬁFEdunatiDn has promulgatad Iﬁﬂulﬂtiﬂﬁﬁ

handatling loacal secondary schools.

Purawant to its marndate, the Board rovieed several
requlatiagna, affactiwe STulvy 9, 1872, which defined with grcat
specificity the richt of Alaskan children to attwmnd local apcondary
schools and the minikcun programs that were revuired. The text of
the first regulation provides in pert:

4 LAC O08.020. SECOWNDARY EDOCATION. (a]l Ewery child

@f s¢hool age sahall have the righ* to a seoondaty

edacation in his comunity of residence, whether io a

City district, a horough district, or *he S-ata-

Uperatad Eszhool Svstem.

fh) Thia =ectlon does not apply if A ghild
(1} has dajly accerm to a seccndary scionl
bransported a2 reasonahle distance in ancardance with

PuEll transvortation regulaticora:. ..

AL the aame tiwre, the Board promulgated a new regulacion,

A RAC 06.025, Standarda for Secondary Cduraticn Iewvels., [R.240-
#41] A2 promulgated the regulation orowvided in part:

Section 4 ARS 06.D025(2)

1. Every child of schoal age s£hall Lawve the right to
an alementary-secondery education in hia Sistrict
or community of reaidence.

2. Mo child of echool age shall be refquired ko live
away from his weual home in order to obtaim an
education.

The remaining zections of tHe regqulation "defire the

Minimum lewels of secondary educetional services” to he vravired

by "elementary schools not otherwldge in a Eecondary schaal
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Aatteadanoo aréa." [R.54]1] These standards Irrovida tha? in nlaces
bavire 1-20 secoocéary ame pupils [Lewel T, cxizting elementary
facilities mav be otilized, with Eha pos=ikle addition of 1-2
teachers (depetiding apop the encoliment} Lo suparvise the sacondasy
wark, 13 places where 21-32 secondary agqe mpita live (Tewsl II),
the standards reqgquire "ha=lc conrscs tanght WY secondarv beachers,
Supplemented by correspondonce studies" and other optionak equip-
mernt and oclfferingr. Stuadonts £from these pgootmanities alsa hatve

the oplion of attending a boarding program. Where 13-b2 secondary
aire pupils are found (Lowvel ITZY, expanded oragrat and Iimdted
secondary fooilitios are reouired.

Fead togethor, theme remulatiorns are clear ard consis—
tent. They “"estabklis% +he right"™ -- in the warﬁs af the notice ot
their vromrlaation [R.AIT] - af sehpool agr: childrer ko lacal
secondary schaels, ao that "o ohild of sclao] ame shall he
reqguired o 1ive_awav from his useal home Zr ordsr to cobtain
an education.® [E.841] Thiz lengal standsre has been amplified

by the Department of Educaticn, in its tmall Secondary Bohoola

Adminlztrative vanual, as follows:

Legally, a distriet must provide a secendarv prooram
for its resident pupils. As a distrxine may ot
require a ocupil to live =zwav from home in order to
cbtain a seoecadary educaticon, 1t mast make =ore
Provia“on for thase puplls wha eloot <o a*ay irn taeir
homa cormunitias. [Footnote: a8 24,.12.7114] »

small =choe’ which gensrates five or more
feconcary papdils annually has oo neticns and is
Tequired Lo provide a secondary program.

LR EUA] Tenphasie added 1in parh]

—_—

0. This publivation weg Wriston vrior Lo 19%2 lagislativs
changes in AS 14:14.110, diacussed heolow A< w. 5R-5%,
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. These requlatigns are not amblguous,

ir the face nf theae clear and consistent reaulations
and defendanta’ own pronouncements, the court below Fouand rMS ol ity
AAC lyaored substantial evidercs thak dispelled any uncertainty,
"N page ¥=9 of 1lte opinion [R.2873=878%] the court considered whal
it labeled "the requlation.®™  "The requlation” conpsidered by vtha
court wia the mingle aertenco from & AAC UG.02Nfa)l which reads:

Every Child of school ace zhzll hzve the right to

4 aecondary ecucation iIn his sommmity of Teaidcetoe,

whathar in a eity district, a borowgn districs, or

the State-Dnerated School System,

The court belnw found textual amb-igquity i the meaning
.ﬂf the phrasa, "whether jn g citwyr Aistrict, a horﬁugh Aiscrict,
or the Gtate-Operated Schocl Svetem” 'The State argued that thls
phrase waz in appariticn to the term "commuenlty of -esidence’ |

ré therefore defined that term. By this Interoretation,

"community of residence".shuulﬂ be read to mean "school dietrior" ——
Mndnr thiz interpretztion of the regulation, a child would merelw
Pé guaranteed thke richt to ﬁttﬂﬂﬁ fchool somewhere within his
district == oven theowooh, in the State-operated scheool distrist,
the nearest scheol might be hundreds of mlles away. Plairtlffs
submit, howewer, that the nhrase in cuestion modifies "oommunily
of residence," =g that +the resmiation means:

Every child of school age shall hewe the right ta a

Aedoudaryr eduration in his comianiiy af residence,

whothes his community of residence iz lacated in =

city diatrict, a harough Sisirict, or fho avate—oparalad
schoal aysico. '

The court below foand that "a mere examination of the words in
saquence wonld. . .support either inferpr@tutign" [R.AT5] . declarcd
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the phrasc bo be "ambicguous," and adented the State's zathe- than
the plaintiffs’ Interpretation.
Plain:iffs submit that the Superioar Court's rialing on
awbiguity is in werrer because the words of the ragulation do
not meat the legal test of ambiguitw. Although' it is posginle
Lo etretch the commnon Sense and contextktual meaﬁinqa aft the
wWars ko suggast thesretical ambigquitsy, this artifigial
amizloguitry dees not censtitute legal wobiguity, as defined by

thig Court in Fort Valdez Co. w. Citv of Valdez,437 P.2d 762

(Alagka 196HA}. In Port Valdez Comnanv, this Orurt defined ao

amiigquous term as one in which:

application of pertinent rules of interpretation ta

the face of tha Ilnstrument leawves i+ ganinely uncer-

tain which of two or nore meanings i1s the PTOREY

teaning. 437 P.24 at 772, n.ld
Here no "pertinent rules of interprotation' Isave any "ceonuoioo
rncertalnty” as to what 1s the nropar meaning of the resulatinon.
The word "in" iz not normally wased to mean "it ia™. One mast
strateh to find "genuine uncertaint?" abocut that. The Lerm
"community of reszidence” has an almeost uwniversal connotation of
being a tewn, a villace, or perhaps a fesidEntial cily or neigh-
borhood.  "Community of repidence”™ is rat a label that under
"pertinent rules of interpretaticn” weuwld nnrmaliv-upplv to A
400, 0040 SqUATE mile, geagraphical ly-qgerrymandered ares containing
fore than 130 willages scparately identified and incorporatend
urder the hlaska Native Clalms Sottlement Act, (43 T1,5.¢, §ladl},
with 150 szaparate airstrips, 151 reparate post offices and zip
codoes, and separ&té ligtings in the Pictionary =* Alaska Flace
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Names -- united only by being losated within the uncraanized
borewgh and, therefoare, the gkhate-pperatad school district. =Na
"mertinent rules of interpretation" create ?qénuine nrceetainty”
about +hat. ¥et {that is the Interpretation the oourt helow
found to be a genuinely certain.;nssibility as the hasis for itse
finding that anbigquity oxisted. Thia "inlerpretation” makes the
"Gtate=Operated School Syatem" EYOORVICNS with a "eommunity of
regidence,® when the ecommon usadge of lhe citizenry of the State,
the United States Postal 4ervice and the atate and federal govern-
ments are all to the contrarv., Ir ahort, theré iz ne M"gepnuine
uncertainty” az to "which of two or more Iroanings iz the prover
Meaning” of the term "community of residenee." Ko .real amb {eaity
iﬁ the meaning of these regulatione existe. 1t wag error far the

tourt below to rule that it does,

D. Any ambiguity that exists is properly resalved by reguiriro

[ocal secrpndary zchools in each village eather thar in each

district .

To the extent that amhiguitﬁ 2Xists concerning the meanina
of 4 2AC 06.020(a), tuo reasans campel that bhe rfegulation be
read to reguire local secondary schoolsg in every wvillago hawvdrg
@ight ox more achool age children. The First reagon ls the
"common wseqge” analyeis oget Forth in tﬁe erevicus secotion. o
"fagce of the instrumente” conveys a1 normal meaning aF khe wards o=
Lhe regulstion. The second f£ that a companicn requlation and
tﬁﬂ notics announcing their joint nrommlaation bath indi&ate
that this iz jts intent asnd its anindg.

=N



The court below stated that "the recerd iz devoid of
any indication regarding why the regulatinn was adapted or the
PUrpctes intended tu he obtainedn [R.EIR] Yet Plzintiffs' Raplsy
HEmmranﬂunL[H.?El—?ﬂdl and Appendix R attarheﬁ.tﬁpretn, [R.237-R47]
g2t forth and dlﬂﬂuEEFd these fonfemperaresens related dacuments
and ﬂemnnstrated how they recolve anv doubts as o The meaning
of 4 AR 0DE.D20(a) . -

The Departmont af Bdveztion's pukliic Announcemont. of
the propased regulationas -— igsuer Movomker 29, 1971 -~ stated
~hot part of the change wonld reanact 4 ALC 0&.024, Special

Secondary Schoels, ss bhat

"he new aection eatabliches the r1qht of a schpol

affe pupil o gecondary education in -hisg COMMUnj £y

of reaidence. [R.827]
Hera there is oo modification of a term that has an acknowloadged
COMMmen USaqe, and the Announcemnent dnes nok =A% that the regula-
100 quaranteers geecondary eeucation ir eachk schaol adistriot. It

states plainly ang directly and without qualification +hst it

Flarantees secondary education ip 2300 comoenity,

The companicn reqilation, 4 ane 06.03%(2) (1), grents

2very student

Che right to an elomentany- Af2ondary educaticn in
his district or community of residonct. (1. Edl]

Here, if disz+rict and community of residenoe mean the =same

thing, the twaq nhrazos gro inexplicakly radurdant. It is anle

B ibhterpreking ther ag meaning diferepe things that his

langnage can be teconciled with Lhat of 8 Aﬂt.nﬁ.ﬂznfa]. Aimilarly
4 pae Q6. 025121 {2} Tuarantess that no achond age child
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Ahall be reouired o liwve away from his usual
home in order to obtain an cducation, [R.E4A1]

el uncer the lower court's interpretation, hpndreds of fhe
Plaintiffs whe live in villages Jlackine dailv access +o o secnndary
gcioal woul® be and are reguired 4o Iise away from home in order
to receive n secondery education. Moreower, the Minimum Standerds
for Nffering Seccndery Education swelled qgut lo 4 AR DE.ﬂES{Ef
lage their meaninyg and become svperfluous under the lower couri's
cnnstructinn+21

While arny one of the amentzhnocs in the public notica and the
“Oomparicn regulations, taken alone, may bhe subject to a strained
ambiguoua construction, the meaning af the reyulations, taken
together, presents a cloar and cohercnt oictpre. Thev provide
that puvpils 1iving in @ commublty with wight or more school % Lt
children shall be provided the sppartunity for dally arcess to a
Becondary achool without having to leave "their usual Foms "
This applies o eommunities in the S2tate—nparated achool district
whete thisz right has heretofore bawn largelv dénieﬂ, a8 well ac

ta the citles and boroughs, whare it gonerally has nat hae:.. 22

-

21. PFlzintiffe' interpretaticn of 4 AAD DE.OZ0 ic alao
"harmpnious with 4 ART 0R.027fh) whick permite the Reoard
of Ednesticn to astablish schooi attendanoe areas with—
Clx regard o district lines, "suhjzct to the
Prowvigigns of 4 Aar Os.070," :

2d. Tho court's holding kelow wes silent as to how aven
under ita intecrpreatatior of 4 AAC fR.029, Flaintiffs
in Hydabarg, King Cowe, and 3L. Hary's — 211 olty
districts == could continue o ke denicd lnrcal
aecondary achools,



This iz, morcoyer, the only interpretation of the reguo-
lations that ls consistenlt with the nandate of the Alaska Consti-
tutlen. CUnleoss Lhese requlations contradict the state constitutlon
or statotes, AS 44,862,030, tﬁey liawe bhe £ull foroce of 1aw.

Eoehl v, Sabkre Jet Room, Inc., 349 P.2d 585 [(RARlaska igﬁﬂ}.

E. The state board’'s regulatigns guaranteeing local secotdary

sabocles arc aonsistent with Alagka statutes.

Stato sta;utcs declare that regulzticons izsuwed by etate
agencies are invalid und Incffeoctive 1f thev clash with the
atatutory authﬂritg nn which they are baeed. AS-44.62.030 sets
forth a +est for conaistency between atatutes and requlationa. It
provides that requlationa must be "consistent with the statute and
reasonably nocessary to carry oub the parpeoses af the statute."

The State argued in the court kelow that mleintiffs’
interpretation of 4 2AC M6.020(a) as reguiring secordary schools
in every comaunity would wmake the regulation in:nn5i5tgnt with 1t=
statutory bagis. [R.874]. The lover court, in what appears to he
ﬁn apnlication of a4 test that does Aot compost strizctilv with
AZ 44.62.030, Tejected plaintififs' interpretation, in wark, on bhe -
qraunds £hat "the State's interprétatinn ima more in line wWith the
Atatutory scheme under which the requlations were promalogated.”
[12.87%] That ruling I facorrect. Tegted éqainﬁt Lhe proper
standard, rhe regqulations are consistent with. the statutes under
wWhich they were prottilcated and reasonably necezsary to carrey

out the purpose of those statutes.
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Thre: statutnxy anthorltles me£ Forthh bhw the SKate Roar:d
£nr Lhe similtansaas promuloatlon af 4 PAC DELOZN and 4 AN D6.025
wore AS 14.07.060 [Ffate Board avthority to oroomuicate remilations) :
AS 1A, 07,2001 and {i} {State Doard’s general sunservisory duties;
and A5 14.03.0&804a) {fres poblic education). The texi of this
latter statu*te makes roference to two other statotea, AS 14.14.114,
{rooprration ameng districts]: and k& 14,14,120 (inoperative
digtricts). Bccause the State HDaTﬂ’H.Euthnritv ﬁm promulgate
- requlaticna concerning gencral standards for the afministration of
the puhlic achool aﬁatem is concoeded hw all parties, the foous of
thise diaovte ig AR 14.03.0R0(a) and the e 5tntﬁtus cited therain.

AR 14.03.N80(a), Free Fducation, Eurantlv23'prnviﬂEE:

A child of achrol Aage i3 entitled *o artend pablilc
school without payment of tuitleon Juring the school
term in the schonl Adistrict in which he ia a2 resident
anhject o the provigions of A2 T4.14.110 and

hE 1414120,

Thig statnte, consistent with the state copstitatlion,

nnark ! quonaly affirms pach atudant'm entitlemant to =choal

attendance in hie distriect of residance. One of thke two atatutes

23, Before Ar 14.03.080{a) wan amended jin 1372, ik prowvided:

E child of achoel sge i3 enbitled to atkend wuklic
schoal withnut paveent of tuitinn furine Lhe school
texm in the school district in whick he 12 a resident.
Thie sukb—3ecticn shall not Ke construsd tn waive Lhe
compulanry attendance requiremsnt of AS 14.20,010.



. . . 14
it {i= avohject to, AR 14,134,150, rooperation With Other nislricls,

indicates fwurther the legialature’s determihation that the place
where thks Tight iz Lo e execroised is clgaer to home than the
farthest veaches of the vast state-aperzted schoal Aistrick.
The statule shews that the legislalturc lotends +hisg righ* to
be exercisced while living at the stodent'a "usual home:" so0 long
as the community has what might be torbed a "critical mass®
af at least eight studenta to constitute a acheol. A8 14.14.110
providea that ovean where a diatrtict was entered into coopsrative
arrangemonts with anopther district, nonetheless:
The school board =hall provide olasses within th
attendance area when therc are at least eiaght shildren -

eligihle to attend slementary and gecgndary s<honl in
the attendance area. femphasis added],

—_—

24, A5 14.14,110 provides in relevant part:

Cooperaticn with other dlistricts. When necassary to
provide more efficiernt or more economisal educa®ional
services, a digtrict mav cocperate with obher dizst-icts,
state-ocerated schocls, or the Bureau of Imdlan AFSairs
in nroviding educational servicos or in agtabliahing
boarding and tuition arrasgementr, Arrangements for the
eXciange of vuplle or teachora, ar nkher similar Arranda-
ments. However, if a cooporative arratgement vequiros
puplls to live awavy fromf tholr vusmal hemes, *he achool
EBoard - shall provide classes withirn the attendance ares
when there are at lesst eight childrern nlicible to attend
elomentary and secondary schoal in Ao ottendancs ares.



This means that even in thooe instanaes'ﬁhe:e a Achool
digtrict (District A, for illuetrative pu-poses) nas made a
cooperative arranvewent with another district [(District E] for
its students to attend achocl in that othaere district, DistricL »
is still ohlinated +n provide lacal echools within Districot &
wheraver the cooparative arrangement reguires NDistrlet A atudents
Lo live away from their bemes in order to attend =chool iq District
2. This 1s an wnambigquous provision which emvwhasizer the leniala-
tive requivement of lorcal schools -- efficiency or eopnomics
 notwithartandina. The statute's applicabllity teo the state-coerated
gchesl district could nﬁt 2@ more clear. Even though state-cperated
gchool students may attend school in city and herouoh districts
UHﬂer.ﬂﬂanIativE arraogements through the boarding heme prooram,
the Alaskas State—Operated Schoal Syatem 1s required to provide
lacal achools wherevar tacre are aight ellgihle school age
children hgcausc the cogperative boarding arfanq&mEnt obhyious 1y
reautres them to live away from heme, 27
The accuracy of this interoretatica is forther under-
Soored hy thwe fact that the legizlature amended the towt of
AS 14,14.110 im 1972 +4 make rhis fequirement more alear. Prior -
Pt Ehef time, the text of 25 [4.14.110 provicded that school boarde
"gh=ll provide classes within the district” [erphasia added] wher-

o¥er a certalo mirimvm number of childred resided. The 1%72 amend-

20, Conaigtert with €lis *he &State Roard'a Power to define
attendance zreas ig apecifieally limited Ly and oubh juct
Lo the right of cach child +o ascondary education in
hils community of residence. 4 ARS An.027{a) (k}.
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ments changed the minimom number of children and aanged the
word "district" to "attendance area.! This charoe indiecates that
+ha use of the term “attendance arsa” in &5 14.12.110 is not in=
advertent, or laconsegqueatlal, and dovz nst mean the same thirs as
"echopl Aletriot." Morcover, Governor BEgarn's Bpril 171, 1872,
latter to House Speaker Suess, exwvlalned these legiglativae changes
grn followa:

a4 sacond change envisioned by the amendmant of

A5 14.14.110 is o havmanize 1t with AS 14.xa.13n

in tects of the nurher of stodents for whom classcos

muat be provided...This amendment coresats the

landquage to reflect what 1z beliewved to have heen the
mriginal legislatiwe internt rcgarﬁ1ﬂq when a Aistrict

must provide locsal educational servicea lerphasis
ad ﬂeﬁH House Joarnal, p. f10-71% (April 11, 1972,

[R.672]

Twe wards "far whom classes must be provlded” and "whenh a Jiatrict

must pravide lpcal educationil gervicesz" femphasis added in bath]

Eurther nnderscore that thesee are mandatory legislative mprovisions
beliaved “to reflect...the criginal legislative intent.”
n ]iqht.nf this statutory exposition of State policv,

+he mravlisions of the regulatipon reguiring Lhat A school be

provided in a child's "coomunity of residencc” must he oo # e

with bthe statutory rempivement that classroors and Leachers

ke provided in ohildren's "school districts" and "altendance

area.” The regulaticns fully comport with the test of

A9 44.02.039: thev are "consistent with the statute and

reamonably meceszary to ecarkvr out the purcose of the statute ™
The requltatlens certairlv cannot be seid te contradic:

+he g+atutaz, The aktatutes require schools in "aLtenHanEe areas"

within Aistricta, and the regqulations rooauire scehonis in Yooromi-
—FG—



nlties” within digtricts. Thus, although the reyolations mav make
the requircments of the statute somewhab more rarrow and snacific,
they arc not at odds with the statule's requircrent, Nor does the
fact that thoy define ware narrowly the precisﬁ.ﬁeaning nE the
sltatute mean that they are inconsiatent with it, far ﬁhis i= oneo
Purpese for which state agenclea are authorized to promulgate

requlations. Sew, e.q9., Bowhl v, Sabre Jet Soom, 349 5.24 585

278 (Alaska 1960), quoting with sporoval Sonshioqe Anthracite

Cogl Co. v, Ldking, 3140 0,5, 30), 39%, 84 L.w] 1262 flaza),

and American Power & Light o. w. SEC, 2329 U.s5. %4, 105, 31 L.Ed.

103 (194a).

In kelly v, JFamarello, 486 P.2¢7 93f (nlaska 1871},

this Ehqu axamined-anuther raqulation challengad fdr fallineg ko
ment the cansistenﬁy regquitement of A5 d4.42.030 and -axplained
there the purpose of the test and the manrer in which 1t is Lo
ke applied. The purvase o0° review i€ ta "insyre that the agehoy
has not exceeded the power ﬁelegatcd by -the legislature,™ 485
F.2d at 311, and the review 1s wnrdevtuakeqn by "1nnk[iag] to the
legialative enactments here involwved.® 486 .29 at Y42,

One of the legislative erczctmonta involwed hore,
AR 14.07.020, declares that it 13 the dity nf the Neoartwent
T

fl1}  exerciae fereral sunerviclon oveE the
publiz schools of the state, . .:

(2]  =tudy the cenditions and needa of the
public sschoals of the state and adapt...plans
for [their] ilweprovemont. ., :

[£0d]

=-f-



(4} pregerlbe by ragulation a minimum course
af studv,. ..

az 14.07.080 further directes the State Board of Dducatior o
"promilgate requlations which arc receszary to cﬂrry'cut thies
previrions of this title.”™ Thu=s, there cas be na guestion that
4 AAC 0F.020 and 4 AAC D6.N25 are consistent with and necessary
o garry out the State Roard's duty.

Further acknowledgement of the rﬁgulatimnsﬂ WMEiRLENCY
with statwiory provisions I: Zoord in kbhe HDuambér 1971 Attormey
Ceneral'a Opinlon Letter to Commissionor Liod conceraning "Establish-
ment of Sclwels in Outlying Arveas of Sshoal Distriots.™  [R.41]
The Attorney General wrote that

It would =eem that thne Desartment [of fAucztion]

goea have Lhe authority to promalgate unifoarm

requlaticns which reguire such "schonla™ ["in eh

isclated community within ®£ke schacl diatrice”)

1o ke established under the appropriate canditicons.
[R.41] .

Interpreting, A2 14.03.08C{a) and emphasizilon the "Righr to attond

School,” Lhe Attorney General wrotae that

The S5tate has demonstrated a strona rolicy of pro-
widing actnal classroom facilitics and teachars,
[R.42]

On the follpwing page. the Attorney General further opined that:

It ir clear that there ia a atrong blas to hawe
artual attendance fFacilities or teashers in the

vicinity of =chool adge children wherewer oraclLical

|Emphasln added] . [R.43]

The Attornoy Ceneral concluded his analysis of the
"Right o Attend School" in remnte arcas by atating Lis Cormal

legal opinien of the intent of the legislature. He wrooto:
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That the state legislature loaoked on romote arsas...
as slmilar to separate rural schosl distriots and
that it wished +ta encourage the actual creration of
public echools where practigal is further indicatead
by the provizicon of spocial state funds for schoole
in such remotre areas [under A2 14.17.031{=)].
[emphasis added). [R,4313

The "Conclusisn" of the Moinior Letter sekr forth a Ffivm hazis

for a finding hy this Court that 4 AT A6.020 and 4 AAC 06.025 are

not facensi=tent with the statutes under which they were promul-

gaterd . The Artorpey General wiote:

[Y would be proper under current statutory awnthority

- Tor the Departmept &f Rducation to prorulgate aniform
¥equiations zetting fortl the circumstances in which
"aohools” mpat he provided in ruTrel areas of sohool
districts [emphasis added]. [E.44]

M8 44.62.060(a) requires that the Department of Law
review all requlations that state agencies prapose to promulgater
render a formal cpinlon of "the walidity of the regulation:"
reconmend changes, 1f neceasary, "to make thé regulation...valid:"
fnd give formal approval prlor o promulgation.  The Atterney
General's Opinion Tetter ouoted from ahove ls the oplnlon renderad
te the Dopartment of Bducation on the validity of 4 ARLC GR.LOZ0 and

4 RAC GE.DEE.EE The Attornevy General's conclueion phere tha* it

26. A bricf second memo dated May 2, 1412 gave the Rteornasy
Ceneral 's Elnal approval to the formal oromulastion. Tt
etated 1n full:

Atltached plesse find requlatians submitted by the
Pepertment. of Bducation Lo this office Zor Aapnraval
pursuant to AR 44.462.060. Wa have reviewses® Eheoe
regulationa hereby and aoprowve them for fFiling hy
you into the Alaska Administrative Code.

- =



would be "uroper under current statutory authority" to produlagate

regnlatiorne concecnlog wher "achools oust be provided in roral

areds, " directly contradicte the State's presenl posilion chat

rogulatiohs requiring local gecandary schonls Are inconsisternt with
statutory provigiona. Flaintiffa submit that the Attornoy Geh&ral's
ariginal interprefatimn was the corredt onc.
Thuz, 4 ARC 06.020 and 4 AAC DE.DZ25 meet the teat o

AS 44,462,030, They are consistent with the atatute and neceésary

to ﬂafry out ita purpmasr. Thevy are uéliﬂ énﬂ hase éhe [ull farce

of law., They veouire the provision of lecal secendary echonls in
plaintifia' ocommunities o wresidence. Plaintilfs wurge thls Court

to reguitro the dafendants to enforce these requlations.
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