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_"A Mazard to Menial Healtly [ndian Boarding Schoous”
13 Am. ._: Psychiatey 3ok 1974} 5

The Crmstitutional and statutory provizions relied on are 2ot
toeth 1 the text of the bricl snd ir Appellants' brief,



JURLISTIC TGO AL STATEMER'
Anleng Curbne twerewes will e jarisdiclions: statemont of appeloancs.
STATENENT OF THE CAST
Amicus Carlar agrocs with the statemeant of the casc as presentes] [—_.1_;'
the appellants, o the porpase af this heicl Anricue Cwiae uzes ooly s oack
ot that atatemment s indicales thal a nembear of secondery svhecl aped childven
i flaska are denied access {0 seonndary school facilities e ade placye of Fosi
detce, wad, il they wigh to pursue 3 necondory alrvalion musr trave] b and live
in toewns a long way fram their hoeea and lamilics,
RUOLES 110N PEESENTTD 0T TEVIEW LN '1'hls BRIEE
Amicus Soriae, by Joove of this Goarl @ ranter] an Yoy 30 1098 wore ol
boeent! s Torief the o dloseinig:
Aol arnd che, oo g omedrenl mecessity ) i sdalalos e o
Tations o the State ol Alasza ol 4 o Conglitnmions of A0 ko sl e
Clait] States preanl cmildren of Alaska @he righl 1o seconoery edecsa-
teen it the area where shiey reside?
SUMMATY OF AHGUMENT
Adnlestencr is a peychodynamically neporcion! shasc of 2 person's
lite where succesatul matineity s dapeaden: on the succezztul resolptlion of

thizs stage of life. FErilzon, @:ﬂntl "z ot and Crisic (19ERY,  ihis carnot

lie secomplished without sigrificon, pavental help, Geldstein, Fread and

Solnit, Reyone the Best Trderests af the Thild (1973 Wizerasio v Yoder,

405105, 205, 3T R4 2d 15 {1972). AppeVlres’ prosont programs awny [rem



e wees desoractivn ol gdales cond resaloticay. Kledpe k3, ,-"._ I"f"f!ﬂ. Ei:"_ |_li'_l'l_l
Hume (1973) in appetichix,

Appelants have a constilutioral riaht to edslion, (Breese v. Siith,

UL E. 2 I50 (Alasdea 197200 as well a4 @ conslitutionz] riglt ta life, libeety and
tle pursait of happineas (3d, ). Appellants' twin constliytional rights are in
tunllict, and they tcapmol be required to Veld one in order to axereise the

ather. Sommons v, [ nited Stagea, 390 T, 5. 377, 13 L.Ed, 2d 1247 {19687,

Thus, lo ineure appellanls' rlght to cilucation conmmant wita their emotion.l
anct matnrational health, the Superior Tinav 1-|_'1I'~-;1F; Miedst Lie reverse]

AL LMEN'L

INTRODUEITION

In Iis autehiographby, (o Basl Tourng Man, Juetive Douglas discusases

his atrempi as a prodeasor of law at ¥ale 1o hivlnp alher disciplites o hear on
the educaticn of law stwdenls, His attempts thare (ailed,

My years at Tale distlluzioned e voneerns
ing the law as an lnatruswent of zower for the
gocial good.

Years Jafcr Hlatching (DOean of Yale Law Selr]
5tmi larl‘:,r disiTlasiened, founder of the Instituse of
Human Bclationa and later Dean of the Low Schocl
at the Loiversity of Chicage) put thie rarly concept
far which wa had warked in cloquent lamguuage:

TIf wrer mee the universlty as a center of mdejaen
dent thoughl and criticiam and the law as an oe-
dinance of ressar directed to the common pood,



LR T LA NES Bes SIRTUHE TTERORE B EPC & R R TIT RN FEEYRY | USRI BT o
Jovwe the vae Fequiros the othee. IThe Dotelloesual
comeunily b o think eclhes abaal impue cane
maticrs:  Lhe Taae o The: appelivat ol Uoveapld e
what s pperlops e mest mpeclant of all oetiors,
the repilation aped direciion of thye common Lice.
Toow Leaches us lhoew o lead the commen lile and
dizgominatas hew v o liacovererd moral draths .

"The taw becuomez a universtiy subjoct, az dis-
unguiabied Trotn one appenpriate 4o multiversity,
e CFid aeern AanC g2 @ ool leetion ol oeeeive e les
to be manipulated by the teclmician bt wn o bogd v
of principles of the highcst moral and pec 2gagical
walue . The: lask of the uaiversity law scheal is the
clarif:vativon ancd relinesaenl ol these pri]ll:'i_'pj_f.'s:_
which arc rolevant fo 1he Tile and Lo the st N ol
cverrbody inzide and outzide the univerzitr. S:rcs
law iz srchileclonic, which mesne that it shapes the
epndact of coslaly, evervthing in the.secicty 29 reic-
wakd Loy i1

Dy, fas, Gn Aot Veung Moo 170 {19741, W atever the cvenboa! moiticlizciplinary

appranches o low o the nation's schools ol law, covrts hase receasinply arned (o
"overything in seciety" as relevant te aetevinlning issoes Lefoes them, The

Suprene Court in I5eowmn '-.r__._E-::na':'-u:! ::r_fEdu-::.'-.Lien, 345 T 5, AFE, 93 o iel, AT

(193470 {urned in an exsienslva fuotnote to puyvchelepical stadics tor the propoaition
hat sepreaslion retards ke educalienal and mental developmant of bilercke. Tn
this statc this Covprt has increasingly riroes] o sources oafside fhe traditionzl

Lawe to find anewers ralovantl Lo propositons belere 32,0 See, 2.g. Pnlakis v,

State, 476 ' od 374 (Alaska 29707 (stotistial goolesis do delersnne roeliok ity

af Tie Jaleclors), E.L.R. ¥ Stata, 4dT P_o2d 2T CAlgabia 15710 Jetudic: 1o rovan:

the social thearies thal secracy was iniportant ih children = cases Y ol Schonle

- .



[or a diffcrent tast of insanity],

Tt is the ntenilun gl the Alaska Chapters of (b .-"Lmr.j:":can Favuhmiric
Aesochidion and the Americon deademy of Podiateics and the Alagha Siale Medsi-
cal Amacciation lo present as Mriends of the court” 1he rolovent pEvclialric
and medical infarmation {or this court in (ke sresent case. T is a case deniin g
with adaiesrents taken from their hemes; epecifically it deals with Alaskas ratives
rlaced in boarding hemes o in dermuiories away frow thair fomilics, and miech
sy chiatrie literaiury has baen devoo:d in peneral tno |.i||.~c.'15.~_.-=_1.:. A shuwn in
the extensive appendis to this beief much i koewn about the specilic question
appellants bring before this Court for Jacivion.

Ll

I B8 METACTA LLY DAMAGTRG 10 SETARATE
ADDLERCRENTS THOM THEIT 10N EE SPECTIT-
CABLY A5 ATPELLEES HAVT TaMNL

In Ma-ch, 1434, the American Journal of Puychiatry aditorializec:

Doardivg achuels for American Tndiga Shildvar
have hesn notarious for gencracions, Gueer ke
Yéurs, many pavehinlcisie bave joined other phvsi-
ciang and bohavioral scienlisks 50 calliny a%tention
to the damapges done ta studenls by Eheee Upited
Stales governmernl, vperated instingtions . wl:icl:
have separated 20,000 childven Svarn theiy families
and have prrvided insteard o stranpe, stesile, im-
prrsonal envicenment ae a snbstitute fov hoame, .
In Teconr yerrs the hearings of the Special Senaie
Compmitter on Indian Education Mlled four vl on
with Lestmeny, by psychiabrists amenz others,
about the plight of indian smdents. Much of 24



Eegtimony w.E =ivdiese o tlal ceclaxbioed i e
boriam rooeet SXoviam . PraBlems of radian Aal

LThere had Seen Lidle @ no Jmpeavement onothe -
terim and thove is little awidance of any moew,

A Hawurd te Mental Mealth: Indizn Dosrding Schools™, 131 A, . Payehiobey, 35
(Marclh 'NT4Y,. HSes Erush et al. . "Sepe Thunghls v the Formation of Perysonality

Diserder: Btudy of an Tndian Boarding Schoal Pepalarion ™ 142 A J. Pusychiniry

Had 372 (1926); Borgman, et al., "lThe Mocel Davm: Changine Tad sn Boordinge
Schools" read at the 12640 annira] meeling of the American Esvchiatrie Associatian,
May T-11, 1973 Hammerschlaz, et 2b., "[ndian Sducation: A Haman Bvaiemes Ans

lysis: , 130 Am. O Peychiatry [D9E-LL00 (1975},

1t iz well lknoen that adolesconce is r perdodd of #uireme fur-wol, ang it is
tdelescents that are the elass apneliants ropeeaenl,

Adolescenor proper 5008 meowith pulaerly , wilh ils
Falaidly phy siviorical develepment oz the ses o=
wars . The mgluration of ecxuaal and reproductive
rapacitics simalaces ganial and actorozexrsal in
leresls amd activities in the cenisil stage of g yeho
sexlad devslopment. Sexiality is so lengar diffizses
throughout the body a2 lo the preasnital phazes

af personolity development hint beonoes (oea

lized «t1 the genilnl organs, 1he zexual area,
howavrer, it only obte asprct of Fhe porsonality

in which thrre is an ioherenc drive loward ma

L tialiears .

The growing adoelescent «» aow nocapicd wsitl
hivas het apperars o othiers atnl b e porccives
himgell. Fe s in search o a peraomal wdentity,
avepee ol scll, Since the acfilesert staads -id-
way Delwoenr pevsanal independence amd comtinned
dependence -n the parents, MANY ACTE ul gnnsis-

[ By |



l_.'“a.ti'_'\-r}' E_:-..-:h:n'lur' L iy b s
wolb, Muyes' Modcorn Chiaival Faychialry &7 (T ed. MGEY. [ her secrion ol che

baal, Beynad the Besl Tolevests ol the Child Cl4T3), Anna Fread writes:
As a protobype of lkna hinman relatiaskip, the
paycholngical chilt-parenl relivionahip s net
whelly pasitive but Las :bs aidmixture of nega
tive elements . Bath parmere bring o i tne oo
inadon of loving snd hostile focliney thal charac-
terize 1he eav.alianal life of all bamep beingr, whe -
ther  mature of immature. The halance betwesn
peeitive and oegative Teelings fluetuates during
the years. TFuor childres, this eylmanates in fhe
fncvitable aod polentially consuaclive strugple
with thelr parents during edoloscense,

Greldatein, Freud and Soinll, Beyornd thwe Bemt Toleiresls o the Child 19 (19537,

Ho a.-::i:n;_‘-p‘tf:d jis theo “nsﬂ‘-}'sis that adoelescenos s prel ol o dndchse =l r"1|u_i'|q_'t 1y at
sich analysis iz part of busic fextbook: . Fee Morpa aed hng LiaLpesbinl wer 1
E}__c__h cdry ATE AR INGEEY Lowevar, poasibly the Lo deweeiption of e psy
cinadyiamivs of mldiescence is conlained inohe worze of Lrik Frikaon.

Tl tac cetabilislimantl of 2 pood initia? ~=la-
tiomahip e e world of skilis aad venls, and

with the adwent of puberny . childhood pruper

comes 1¢ an vold . Youwcs begins. Lat sooputerly
and adolescence all saamences and sonlinuities
rolied on earlier are more or lesh guestioned agzaisz,
Lacanse af a rapiclily of By grosil, whick covis
that of carty childliood and Secavie of the new adel-
tion of penital natority, Lhe growing aned dlevelop-
g yaoths, aced with this physiulegical revsla
tict within them and with taopgiole adall lasks aliead
©f Lhem are now primartly oorcerner] wdls saat thoy
Frrl they ave, aml with tThe gquestion of e booooes
nect the 1oles and akills enltiveated cocliae will: 1he
pyetdpational prototyoo: of the day . I theie acaich



.fl:-'l' A RleNE: SenEn al |‘:-f'||:1:.|:'|||.il_~_-.' A SLardER ALY, eI
cents have to relioht moany af e Ballles

of carlicr yoears, sven thevgh wooe se ey

sl arliliceayy ppaeint perlectly well-mean-

ing peapls boplay the roic ol adversarics;

sral They sre cwer peady to instal. lasting Zdols
sl id@als e poeedlany of a Enal idendby .

The e =atien mime Lulo-na place ia the form
cf epo ideniitr iz, = pairim] ral, mewe than S
sum of the chilodlad wlenbifeaiiome: . Tt 32 the ace
aren] gxoevicnor oz the oge'= abi oy o inteprae
i ddenliliceuions with the vicissiiudes of the
libsicla, with 1ae st eoddes developerl our of pn-
dowment, ard willv the vpperionitic: ollered <o
gurcial roles. The senae of ego nlendidy, 1hen .
e ke The o ovued conflidence that the inoer siomp-
hazs arnd canlinuily prepaved in rhe past ave mageiied
by the samen=s55 md eent-ooity o’ ooc's meaning fm
althers, as evidenoed in the tangible premise ol a
"earees™,

Erilzson, Goildhood and Socialy 261202 (And od, M0, Addelezoenice is [he lise

of thie 'i|:'|I.—.1'|!‘i1'!,."' CFis,

v dn pevohelarical teemes, Sdentily Tormation
emplavs o process of gimuloneons reNection

abd arllas ek LT, ] [ALCICCSSE :a]{':]'_f.‘.:' p].a-_'l.‘_- v ol
worels of mental fonctioning, iy which the indi-
vidual fudges himaelf in e hgb of what e per-
s ber b Ehe waw iy whicls others judpe bl
in ratnparigoen G themsclves and 107 1y poliay
signifleant ts thiem; while he judges their way

af judping lemoin the light of how he perceives
himszll ir a comparizon {0 them aad to types that
have Leeatny relevant to hitn. This process i,
inckily, anrl nearasarily . for the muost part un
canscicus excepl wheve inner condi*ions anrl oater
rircumstances cahine L appravacs a painbal, or
claled, Tidentiny conmaciousness .’

Frikoon, Tdentily E’ﬂuth and Crisis 24-23 {I96B); sce rize, Friksom, Yoo Bian




Liher 14 fond od, 19620 Anna Fzeud, The Tpro andd the Bochansm: ol Delesise
AT 19467,

T4 i uhvious then ihzl he adolescents abor! whem this auit iz concernod
zre in a period of extreme siress when the preblems Tesd inochildiood are broughl
lorth agoin, the search for independence ai: Becemes direactly 1'n:i,1tr:?c". to parenlad
dependence wnid the adolescent, no lorger a chiic T J.'ar perm yab being an adult
lrges Ehose basic psycholagiceal links callesd a peranhality and elther susoesss
[ully or unfuccrastilly matures, Tt is against this comelex insrparsorsl and
':nT.rapEErsunal pracess that the eystlem of transporiing edolescents to tetnel, Mome
anrl Anchovage by appelles miust be virwaed.

Tiaw impoactant is it that se dilfeolt o precess 1= Jorced Lo occue cway
from Leme? The guotes above indicate e anfver that it is an aweseine Vi
calty. Anna Trewd divecta herset 1o the T.]L.'.ﬂ'_ili.i.l[]_. apair, n Tlevend the

[Rp——y

Rest J:I'_I:_{it_-e-.-plﬁ ﬂﬂ-e '-'\'_:|:'|i|.l‘_‘_'.-_.

Wita adnlesoonds , e superliciac coaervalion

ol Their balizvior may convey el Thiac

what tleey desivre is disconlmuaiim isf pm'en:al
relationshipy vathes thatr thelr preservation
atd stabilley. Mewvertheless, (his unpreesion

ig misleadine o ifis slmple fore. It is true
that their revolt against any parenial aythoeity
is normal developmentally sines il is the wla-
lescent's wsy lownrd estab:lishing kis own inds
pendert wiull identity . BLL Bsz a guccozulel msl
ek 1112 impartont that the breaics andd disruapinns
of attachments sheule come cruchasoqely Prom his
il ane] pal e i.rll]:--:'].qt‘llj i I:im by oy leamrr ool
abehdonmeni oy rejoctive on thue poychelogical
parcnt s pare,



Lo rrach un irr|[||*:|.|||||t-=:r|£ it E.'-|.|.¢..l.-:l:| i e oy o 1T e ol gsvénl praaess
By e present Alaska Stale Doerated Schaols programs in Telliel, ome andd
Anchoraoe? appendix Tepeaks fur 50000 TLis incladed 5 ode enciretly Tincanse
no single quotation ar group of quetaticns from the study adequately conwoys
ils Tl siusaning . The lalal dislocalion of fhese sbodepes wlo remoim i evidend
1L by no other evidence tho that many i/ oot most El1.;{:|l_'t'.ll:r' roturn hems vather
thar comelcte their cducanon, ne conclug on docs cese rve ¢ nolstionr Liee.

Costs of Migh Schowl Programs Away

ceoan Home

Thavse prograos crealed serfous secizl and
etnatianal pruldsing amang willape: soacdenls
wothout teac) ing fl-en: the =lilin they need o
succoad in arlult e,

Bocial armc Foaetienal Cests. O thie =inteniis
etudied, Hho higl: ackeol axperenca lewd ‘o relool
reduled seviul and crootional problems in;
Severdy-six pooraent §17 ol ol 2%
o 1khe sticdenrs in Lhe caral Toaecling heowees
Tavesgl am )
Savenly okt oergenl M oot od 220 ol the
stsienfs o thes huooedhing s honl .
Fifry-gight preoreent £ 3% oo ol 000 of thee

srudants n the urlan bogrding home pragram.

W

Tl determiradon that parents ave esaential @1 such a stzge ic dove lopment
haz been judicially vecopmiived . Tn Wiceeom:.in v, Yoderr, 06 U5 205, 232,
2 L.Ed, dd 15, 35 (19727 the Suprens Cuurl proonded its Qecision apon the
"o« primary rale of the parencs 1o The nyhiringlog of theis children =nichk )
ig rwe prtohilsshed beyund debate a5 sn enduring Areeeean Fead il "

-!}_



v Lo b el bl peasbes prap e,
aniy ol 10 peroenl ol cine T3 smelente weer
reparted Ly feschors T sl Tor Toom acial kgl
cmatienal prebiema, and these prelilems W
rarely school-related,

yirhidysw] Froem Schoel: Lhe wajorily ol the
studeris studied eilher Srogeped vat 2t suhea.
and received pe nrther mincativi or wlze trans-
[erred fimin schoal to svhoal in & nomadic peltern
than com creale identiny prallems:
Sixty yine corcent (15 et ol 233 wilbdrow
fpom 1he vural beavding Leme poegrain,
Sixthi-Five prerconl 426 o af 497 withudress
from the grkar boascon g Tome pragrion.
‘Phirty -cight percent (lE out of 427 withdros:
frome ke botrding school pPeoprin.

i

Appendix, pooi”
Buch Gilves canoot be welevated in a pative clture alveady the beneas
[zizry of digrpban sod already shrwing the signd of imereasing erzalionzl 0

ness, In Changing Patterns of Liukimo Lemieide, woctier couueph Llaon nodes

the drFamatic increase in homdelde amang Eekima yreuth,

Tles poal af This peper is brogin a miuls on

Eokimao hotrdcide . Wiewing walsoe: nterws

ot traditiona’ personality dynamics i3 oxlrems
-

Iy imporlant. Sshalicns vl 1] only Lie foumid il
theae faciurs arc tnken inlo account. Time and

2f
Ve tailure ot appellos away fram e rducation polley b ne preaer than

Jyed found m the Burvay of ldian Allzire bowrding Forre progrims, See

Tncdian Education: i b Linnal Tragedy - .f_a__H:-r_L:.-;}na_}_h Chailenge 1109 Repotd

o the Commitiee an Lobae and Public WalZare, Spuecial Suizentniilices on Tindian

Clucatinm 7l et ueq. "An early =e itz gt jeakinpe in Decomiwr of @07, 1he
Senste Subcomeittes on Indian Educalan wus made aware ot the mentai health
prohlema asunciated with Tndian boarding :chools, "

_'I ﬁ_



NTTTT A TR RTINS T ST BT P T PH Y EIPR ] LS TR
prash st le ol sveoleome fulvings o sk noes wlheal
is enEin ey cownler ooeskiom pereldem selviog
styles, &ince: 100w by s o Plethors ol
BT ik WFiatn . CIREY atg] aanhe - o lrenfafion
oriented groups wrge @skimes be st e aedd
conlront, cncouster, cxpress, oo, Whethes
thiz Tt the traditicnal eskime aryle oo sreblem
selving wias ol hole interest and 51 may wery
well Tie that 'hese inctics ire prcrlially imealwerd
i the loosening of cultaral rescraings o 1hie wx-
prossion of siokcnec..

Bliruz, Chanpging Faltérnr af Feh it Fotnieade 11-10 01574) delivered at 127l

annual moecting of the American Psychiatric Asaociation (May 1271), Similar worls

indicaby ap alarming increase in youfalul! and adolescent saicicda. Bee Kroyps,

Suicicdz] ehavint in Ajuska Nathves (P70 Chnng me LYY lorns rﬂ-_..f::_L'li_i:_i :_:::.f.l Lo

b sk in Begetl AlBpeloan Tsloamees: (1971 celivered at Secomd nternalore <0 Sy agnsiiym

LTI R

on Circumpiiar Heallh MNordic Teancil for Asctie Madical Reseoreh . g o evplong
tinm ol the vige in adelescent saicide and adall sulgide nmone eslkimes DNoctor Myaas
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T wes s in line ddecades follewing Would
Ward M that (he larpe acale edpoetalion of ado
tosconts to Durcan of Endian ATales HI:-FIT{:III_'II'=T
Behoals wou Lepurn. [ the fradicional
v, at Inedivbdua? conald vxpect te spond
his entiva live in hia village. Dedng out
schoal invelyed a physical scparcatiog of
thowgamids " miles, ln scme nstaoees, o
wa s meodl, pasuille for childzen e rotuen Home
even for Chrisimis. o oaddition o the physt-
cal secaraticn a more suhtle lasa, 1The erosiog
of ethnic ideciliy was experienced. The &ilu-
cational appaortunlty allordec American Matives
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e Ehe UWaiite ] urtess Oree rmeenl wwams, 25 4 el
of policy, o1 entad howenmedy cenimilation of the
aalive ke the Wes=tern aullirr. The inconpru-
vace of Wesicrn culture and Fakieo culture has
been neted above, 1o the boarding home situation
the pikimo adolescent hiroysht culterz! valuas
which stressed e here apd now, living in Lnity
with the envirenoeat, and gewd hyrored conpore-
tivma, Thiz cnsc of salt and security wos closc-
Iy Tanunied i his relationships ®ith fa-ily menbers,
relagionahips witich he zaw as Fostainlag him
through Tife. Ta vciool he wos confranted with
a value system which was future arienled, lressed
covironmental masiery and agaressive compalilion
and whileh piaced a bigh evaluution an renunciztion
ol 2arly lihidinal sics and movecent e m-ds v
grossively greater individoalism and TutanoLy.
Erash ("3ome Thonghta on the Formation of Per-
donality Disorder; Study ol an InMan Boardloge
School Populatina®, 132 Am, 1, Psychistry BhA-

T3 (19521 has used the ferr "puychozorizl ro-
miclign" fry desceribe the objectlens | snomic vlizhe
of mative children separaled rom hane and ot -

Ing b adjusd fo oo Western ecdoc ationnd siteetion.
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Iis ihis same deawosclive syalem which appelloes ook 1o Irpelaaic.

Amicus Cuvize nrge thia Comrt hal they oot be allvrweae! o e s, AScicsoeloe
E ¥

g alune of vrisi=, matrity oF chronic mmaturity ia fixed dueng this time

in cvery perzen's Hfe. That dekermination cansest he fixed io a vecuwwn o lonir

way from hamoe.

mi.

THE CORSTITGUION OF ATASEA PEQUIRTE RUVERLAL OF
TILE SUMMARY JUTOMER D ERTERED RELO

Amicas Cariae nrge reversal of the Syperior Court prant of sommary
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judgrent, Lenpthy briels avpuingg the e oaee anbieietod by apecllenls orad
atler interested parbes . These arpuments necd wol be repriwluged beee . hia

Couvt in Breess o, Smitls, SO0 D, 23 390 (ALnaka IUY2 Y found o spmatiiational

ripht 10 educalian.

The second relevant provisien is Arlicie Vi,
mpction 1, wiich gusronices alt chilévan of
Alpska s vipht to pubiic sduealion .. This sec-
tinn of Araslha s Conshitulion prowvides:

‘L'ha lecisloture shioll Ly genetral law
estabilis]ly ancd meomicado o H‘..:"E‘.-En‘.' cf oublic
echrnls opeen fa all childron of the Stoate, und
may provide for other pebiic edocabenal D
slitution~., . . -

Breese v, Smith, Aupra 501 P2 al p. 107.

In that came case this Court slated:

vy Article I, seclian T afticmez that all pevson-s
in the Stale of Alsskn ave grantcd covtain wberenc
and natural vipghts. Moxe precisely . thal section
states:
Thil: conat:tuilon is dedicated to the
principles that all porcons fove o nelebas
righ* to life, Jiteariy, the puranit of happiness,
andd ke engjovicent of the rewarcs of fheait en
infustiy: thal &l perscus are equal amd encitled
to Equa] rj_Hl_'_d':;_, u]_1I,:||;:-1'I:|_1r_ﬁl:iE=.:-'._, anil h Focaction
under tlhe ]3,1.1.'; and that :l,” frE A0 A have corres-
ponding ohilipatioma to e scople and to the State,

fur having Yong bair, Long haiv was o "likberty” 2ed “ztudents attending pullie
erducational snetitutions in Alaska poessess @ constlotioonal Fght o wear thor haor
in accordance with ihkeir personal testes. supwa al IRE. Tn Breedae lils Court
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fonnd 2 lack of zu'.j..'. compelling stale irteresl e aliridge fre Milierty" g detined

T apppcliant @ case heforc Ehis Crmrt 2jgeellont, unlike 1be anarsie uaed by ihis
Ceert in RPEEEE., mu=C |:1'_r_:-|_::5|.-= Levwccn “he wory =wme conesritationsl riplts enuncia-
ted m Rreesc, the right te wducetion pravanteed by Article ¥IT, S=etion 1ol the
Wpalukad vighl 1o lite, lilkerer, (and? the pursuit ut baopmess. Joguarantead
twr Aorticle T, section 1. Appellons farce cach child in the clusaes appellanla repre”
sanl 1o clipose horveen eduvation and, a5 shown above its often disatrous SIEHE
away from: hame, or [T, liherly and the pu suit of happincus af home withr! edu-

cating.” Ap intnlorrble Triction betwees constitutional guarantess in thuws develaped

In Simmons E._!Jnite-:l SLes, 3001 5. 20, 0L, %] 2dd 24 C19EEY che

Supreme Gourl revermad aocanviclion wlhere a delendant's testimany ot a 2uppression
baing thal fre "owned" evidence he wshad suppressed as Pluepraliy sehzed wear
used an part of lhe prosceutivn cose againg; Ao un ihe merils, Dbvicgsly Fourtlh
Awendment rights were in corilicl,

Muweweor, the aasamption wiicl o orlies

this reassaning (thal lhe Sefencant gives Jp

hi= Fiflh Arendmert Feht velumarily ) is

that the delendant has 4 choies: o may e

tiyse to towtily and give up the henetit Jal
the Fourth Amendment richt) . When this

L
I'Lis choice is made easier by e relaxation of "esspulsory  educadiar,
A5 14,30, 61005 10F, for childrer wha aocl Lo return home azdd oo pal e
wo ki swe miles ol & sehaol, The relaxaticn is nathieg moae than a compleie
abrogation af the state's Suty under Article VIT, seactioh 1.

A1 vl E o



asaumplion i: aprrelicd boon o silealsm i whkich
1{he "Benebil" e bar |__r_'=|ir'-|-e-:|. 12 Lt asierded

Ly another poovision el The Zill of Kighis,
an ur depiable teriion 3 creatol . ‘Lhuas,

in this cage Garrcott ways abilipesd «ithen ta
ive up what Do oclicwed, wilh ad-ice of
connsal, 1o aa a wzilg Fourlh Amercment
Slaim ae, in zpal o Ject, Lo walve his Biizh
Amendment privilegs agumsi seli-incvimina-
[inm. Dy theose corcumstances, we find it in-
tederable thot one constitutional right shouldd
have i he surrendered in order 10 assert anather.

Simmups v. United Stztes, supra, 19 LoEd. o0 al 1259

Amicus (ﬁuriat fincd the reascning apphealie o appé._llanta' Bz Lie,
Thew cannat ba forced to chovse between constitutional anelales. Fdiioatinn
cannot mean education at the price of smotienal hea'th, Tlinerty ! oo che rights
el Avticle T, aection 1, and amalianal healen cannot be clairmed anle al the ox
pende ol one £ conslliotwnal »ight te colucalin . 1t s "inealoralde hol ane
constititivnal right anould lave to be surrendered in erder L asse ot anether, !
Thizs Court has naled!

-

v - The Droked Sates o Amarica, ang

fagky i particnla-, reflect a pluralistic
socicly , mroundes wson such basic valuos as
the presarvation of madmim individoal chouwee
predectiaor of minevity suntiments, and appeecia-
teon for divergent lHiearylea.

Breesc v, Smith, sepra, G0LFP.2d at 1Y, Ir zw sayma thiz Conrl nust voverss

the judgment cotercd below Mnding it intalerable that the individual cheive, Lne

pretecton of appeallants! minority sontiment: or theiv apprecindion for divergent
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catiir ard] erret a1 Testroctinem or e edyestion at all.

CONCLUSIOR

aclisats b thae sanple ehesce gf edae-

Eer the reasona cited above ajour curiae regueat this Cogel mever e

Lhe summaty judgment entercd belowsr.

DATET tha f day of May, 1474,
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Eezpecticliy submitted,

RFHFET 11, WA :-" 1
Colnss! B .f!n.rnl g
Theo Alssh - Clhaplar
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Arnerican Dsreliatric ARsocia-
1hm, The Alaska State .'-.'n-:-.hl'.::]
Arsawiplion anel The Ataake Shop-
tor ol the Asetican Acacdens of
Padinlrira



