1. The legislature hae estabiished a “"eystem" of
mablic education in the =tate which allows for,
but doesa not raquire the astablishment af local
agcondary achools in isolated, sparsely popala-
ted areas pf the rtate.

The Ajaska Constitution, article WIT, Section 1 dirscted
the lagislature to "sstablizh and maintain & systew of publiic schools
apen to all chilléren 0fF the state . o " The lagislature reoog-—
nized tiis mandatory responsibility and "established in the state
a4 gysbtem of public achools.” A 14.03.010. ({R. B¥2}) General
autaoricy to adminlster chizs system was delagated o tho skatao
bvard and Department of Education, AS 44,27.020; AS 1M4.07.020{1).
Actual operation of the system was made e responsibllity of the
rlaska State—ﬂpera;eﬂ Echogl Svystem in the uncrganizod borough
fnd 14.08.010; A5 14.12.020(a)) and ity or borough achoonl boards
in the organized arcas. (A 14.12.0204{k); AS 14.14.0004¢21}

The assential questiona raisged Ly appellants in this appeal
ia as tp the ﬁatpre of this "aystem". Yhey sesk to have thilis Court
declare that the "aysten” must include loecal scanndar? schools in
praciically every villlage or kowWh in the state.  Tom legislature,
Invwetevrar, has not mandated such syaécm, and it is not the proper

role of this Cpourt to nsurp tis legistative perogative in this

area. Alvarado v. State, 4386 F.2d 83, 906 [Alaska 1%71); Hacauley

Ww. nlldehrand, 491 &.2d 120, 127 (Alaska 1971).

1. Fratutory Provizgiongs relied on by appellants
do not create an cbligation to provide secon—
dary schools in every village anc Lown in
the atate. :

There deoea not exist under Alaska statutes a duty to
Provide olassas or to build schools where there are at least &

scliool aged students, or any aother number of potential students
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far that matter, Appellants can nowhere point to a geoeneral statutory
raquirement to asztablish secandary schools orn provide secondary
claseces. AS 14,.03,060 defines elenepntary, junior and senior high
srhnnleg ip terma of yrades EEI?Ed;leﬂt it ciogs not say 1f or waen
such pragramns must be offered. A5 14,032,070 defines "gcheol age"
as to be from & to 20 or cokpletion 9f grade 12, TL doess not eay
wilare, ©F in what forn, achopling is to be receivad,

A5 14.03.080 establishes a right to [ree public educakicn
for any sciwol aged student who desires it., Gancrally. educatian
:is to pe provided in a student's "distriet of residonce”. Tf a
student elects o attand 3 public scheol in other than his district
of residenca, tuitien can hé charged by tie district where ha does
attend. 4 JAC ﬂﬂ;D3D+

Undcr certain circumatances, & student may he required to
attend achool othar thap in ais districl of reaidencee. A5 14.14.114,
a5 14.14.120, &5 l4.30.285 - 285, Wherc this ocoirs, his public
adncation remains fres, and he is not reguired to ear the sipense
aither of travel or his education. Therafore, A5 14.03. 080 {Q)
then gives the school aged children of the stato khe right to par-
ticipate teition frea in the "dystaen” which is available. It does
not prescribic the natwre ol that aystenr,

a8 14.14,110 empowers “school districts” to enter into

cartain types of "cooperatlve arrangemants” which would pernapa

(RN ————— it b b e R

1 It should be cbaarved in passing that the Amerigcan civil

B Likbarties Union are in error when they claim that appallants
are forced ta lecave their home to obtain "educatieon beyond
tia sixth grade." [ACLU Brief, p. 2)
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be héyond their authority otherwise., As is stated expressly in
thae first sentence af this sectltion, its purpose is to facilitate
"more afficient or more scanciical cducational serwvices" through
sooperative arrancamants between a achnoel district and other seheol
districts, state-operated saghanls, and er tho suroeaun of Indian
Alfairs.,

Tha languaye in eha laskt sentence of this section on which
appellants rely iz essantially a proviso oo [his zection. It
licsts erxceptions.ta the districts' ahility to make such Arrange-—
ments. It ig not o general provisign requiring egacablishment of
socondary schools or classes wherever thexs are at ieaat B ;Ehnul
aged childron and conferring individaal rishts to that EHd._f

4 well eztablished rule of statutory construction forblds
makihy a rule of general applicability from such a proviso to a

slngle statutory Section, applicatian of Baboock, 387 .24 #8594,

36 {Alaska 1Y63)1; Stata v. American Lan company . 362 F.24. 291,

297 (Alaska 1%6}). Rather, such a proviso iz 0 be narrowly con-

strued, Application of Saboock, 387 P.2d 94, 696 (alaska 1963) and

read with an eye to the whole instrument. State v, City of Aoch-

araga, 213 P.2d 1104, 1110 {Al=aska LO73). fad the legislature
intended to reguirs that secondary schools be egtablished wharaver

rartain speclfic conditiona were mekt, such as phyeigial prasanoe

[ S L L D N Y ]

2/ Fxamination of tha languagse of See. 2 ¢h. 64 SLA 1972 and
the Gowvernoor's cover lgttor (R. 745) indicate that the 1%72
amendments ta tiis sectlion did oot aliter the hasic intent of
this section. If anything, these changes served to

increase the autchority of tne LDepartwent of Education to
regulate educational services so ag to facilitate educa-
tional and economic feasibility and efficiancy.



of 9 eligibla students, it wowuld have so provided. As will ke
discussed in datail, and as the Buperior Courbl held below, the

syslom cskablished by litle 14 eontains ne swaeh reguirement., Rather,
it demonstrates a firm commitment to substantial flexibility and

the apollication of sound administrative dlscrotlion in taliloring one
system to the intricate and widely divezrse cirgumstances af the

ztate. Mobil oil Corporation v. Local houndarvy Commission, 518

P.2d 9%, %3 {Alaska 1974].

Appellants alze look to AS 14,114,120 tao buttress their
asgertions. They apparently contend that thise section reflects a
judcment "that a_minimum of eight childrten i= neéeasary I0r a
school to coma into pealig.” (irief, p. 25} By 1Ls kerm3, how-
evay, H8 14,14.120 indicates when an already existing scheol
district way suspend its cparations. It cous not speak to indi-
vidual schools ap such. ©Of more significance to the inztant dig-
cassion, 1t docs not speak £2 the problem of when a new achool
or a oW sSchool diatrict must be creatod. It is avident that the
cobsiderations invelved in discentfnuance of an an—gaing insti-
tutipn would differ from those involved in deterxmining wiwther or
not to initiate 3 mew ingtituticon, TUndoubtedly, the winimom
thresnhold Sor continned operation would be lesser than that ordin-
ar;ly reguirod to justify oredation of a4 new operation.  'rhusa.

A5 14.14.120 doas not astablish the requirernont which appollants
here aszert.

While neither AS 14,14.110 nor AS 14.14.120 suppart on
theix face appellants' contentions, any ancertainty which micht

exist 18 removerd by an examination of the lagislative histary of -

_na_



Lthese two sectiony, Bath A5 14.14.110 and A5 14.14.120 appeared

in Alaska Statutes [or the firsl Line in 1966 as part of an ompibus
831l recodifying Title 14 (51 ch, %8 SLA 1966), Thege particular
sections first appeared in the committes substitute for the house
hill which eventually bocame oh. 98 SLA 196é. When this committec
subatitute was introducsed, tha House Eealth, Welfare and BEdusation
canrdties raguested from the Departwent of Zducation- a fiseal oote
ald ta the =sconomic impacgt of this proposed bBill., This fiscal nate
was at the roquest of the legislature incorporated in the llouss
conrnal when CEHBE 12 am passed, 1966 [ouse Journal, Marsh 22,

136, p. BE3. This fiacal-note (R, T67) hecame.part.af e leglig-
latiwve history on that hill. It is evident from this note that
aeither the Jepartment of bducation nor the legislatura chvisionsd
or intended that either A% 14.14.110 or a5 14.34.120 would "increase
costs Lo Ltha sbaka.” (E. 787} Indewd, no additional appropri-
aticon was aade by the state legislature, or any subseguent legls-
lature to fund either of these sectiona. Given the axtrems costs of
rural scoooal cﬂnstructinnljplus tha highor casts of aparatian

afcasioned as a function -af bath smallnesa, Serrans v, Driedt,

5 Cal.3d 594, 487 2.24 1241, 1251 (1371) and cost of living differ-
#nces, thie sxpression pf lepgialstive intent is whaolly inconeistent
with the requirement which appellants wonld read from these gec-

tions for it abundantly elear thot the cost of 1lmposing apoall-

—_——S——— e e ———— ———

3 “his Coure can take judicial netice of the faot that in the
most rocant general bend issue for rural schogl construction
anthorizod by the legislature, a general ocpst figure af
#200.00 per sguare Ffoot waszs used, ch. 142 S5LA 1974,
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4.7
ants® claims would Le many millions of dollars,

2, Additional provisions of the Alaska Statutas
not discuaged by appellants indicate that
local secondary schools may hbe egtaklishned
only when econcmically and gducational lvy
sound,

Lalow, and in their arief o this Court, appellants Aavo
chasen ko hu:riqdly 8kip over or whally ignore the pertinent sac-=
tions oE the Rlnsia Btatﬁtea wiieh clearly indicate that the "ayg-
tem” of public education as establiched by the legislature dous
not include the requiremeﬁt of providing secendary zchgols in
svery populated town or village in the atate. AS 14,058,085 pro-
vides tiat tha board of directore of the atate-operated schools
shail "{iZ) establish, maintain, operate, discomtinie and <ombinag
ftate~operated schools whers it comsidera necessary,"” Subhsectien
(14} of that same section directs the board of directors af tho
State-oporated schoola fo “pay tuition and boarding or transporta-
tien costs.of Secondary school students in cases whers the ostabk-
tighment of state-operated Bauondary scvnools is ungpand for
ULDOmic or eduﬁatinnal reagona." Taken kagethor, these two
pravislons cleafly incleate broad discraticn oa the part gf tha
board oF directors. ‘“thay are wtterly antagonistic to apd irrecon-
cilable with appellants® iﬁterpretatiun of A5 14.14,119 and

An 14.14,120.

The only limitation upon the reasonable sxercise of thig

4/ vhis Court can take Judicial notige af tho fack tiat the
gum 0f §76.6 million haa heoh authorized sinwe 19701 for
Tural school eonstrection, wh, 170 SLa 1930, (320.3 milliong;
ch. 195 5LA 1972 {216 millicn}; and ch, 142 5L 19274 {%4D.3
millian}.

[
]
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administrative discretion is provided fer in AS L4.08.1080 which
reads ;

The oard of directors snnll submit all plans
relating to the establishoent , disecontinuance,
cr comoining of schools to the department, and
rnay not oxacute these plang until they are
approvad. Tho plans shall bhe congidered
approved anless they are disapprovad by the
dapartment within 120 days of submission,

See, City of Jenana v, Alaska Statc-Operated school Systen.

Wn. 71-R43 Superior (purt, Fourth Juoivial District at Fairbanks
(Memorandum Opinlon); Johngon v, State-Operated School Syatem
Ho, 71-767 Suparicr Court, Fourth Judicial Digtrict at Fairbanks
{Hemorandoam Opinion).

Accordingly, there can be absolutely nho doubt that in the case of
tha dvoorkdanizaed boerowgh, hoth the Dtate-Oparatad School Syaten atd
the departmoent have been antherized to provide schaels enly where

hotn hawva found that sehools are necessary and economically and
5/
cdusationally sound, Indewd, a4 faly readity of Lhe siatutas

suggests that they léck antharity to vgtablish segondary schools

CE ETE ERE — —— P ———— ——— ———— —

5/ 1n discuasing the type of dlscrotlon wosted in a board of
education under a statute which allowed for certain types
of student tranafers when “desirable”, tho Zentucky Supreme
iourt said;

In gur gpinion, tha word 'dosglrabla' is net
1sed in the senae of persgnal preferencas
afithar on the part of the parents cocr the
children, ar the beoard of cducation, or the
teacher, f%What 15 meant by deairable in the
senge of being for tho best intereat of the
achoml and the puplls, and whether or not the
trangfer ie desirable fron that standpoint is
a matter to be datermined by the board of edu-
cation and aat by the paraonts or children, who
might fnever consent to the shange, although
not to do gqg would saricusly impair the edoca-
tional aavantages of all concerned,

brown v. Bailey, 238 Kty. 287, 37 3.W.2d 38 (193l).




in the ahzence of such findings,

Lin the case of organized school district, AS 14,12,020(h)
provides goherally that:

Each horough or eity school district shall be

operated on a distriet-wide bas=is under the

managenant and contral of a4 school board,
Bua also, AB 29,33.050, AS 29.43.030 and 45 14.14.065,

The duty of such sechownd bhoards ie eo "provide for, during the

school term of cach year, an educabional program for ocach gchool

aye ghild wha is a resident of the digerict,” ag 1d4.14.094a(2)
(amphaziz added) Provision of an "educational program” daes ootk
by its own terms, or in ths Ccontext of the total statﬁtﬂry FohiGe
translate into a duty to provide "lecal gecondary schuols". WHith
regard ta school conetruction and particularly to the location of
schonle, A5 14.14.060(d) ;tates:

The Dorouyh assembly shall determine the looa-

tich of school buildings with due conesideration

to the recommendationsz af the borough zchool

boazd.
Farthermore, AS 14.17.03L1{c) which allews o favored kreatment under
the foundation support far rulea for districts "operating a school
in a remote area” is permissive, rather than mardatery., Thuz, the
crganizZed echool district, like the department anﬁ the ztate-
operated schools, have not besn commanded bv the legiélature Lo
locate seccndafy achools in gach wopulated area within district
ooundaries,

An additional scetion supportive of the discretion to he
uged in determining whather or not to establish local Feondary

schoole is found in the stato's compulsory attondance law. &5 14,

r.nln. It generallf requires children from 7 to 16 tgo "attend

=3
[ —_
=



achool at the public school in the district in which the wchild
rasides during cach school term." lowaver, A5 14.30.0104kL} (7]
exenpta from thia requirement any child who "regides more than two
milea from either a pubklic achoel or & routa on which transporta-
tion is provided by the scheol autherities | . " Clearly, by
realizing that children would in gorme cases live boyend daily
access to eastablished public schools, the legislature hazs also
indicated that schools within the daily accwss of all secpndary
studants cahnot oF need not be established where it is coonanically
) 4 gducatianally dngound to do go. AS 14.00.0%3(14)1. In such
sircunstancas, an "educatippal prxogram"” musi, nonctheloss, be
provided at no cost to those sonool agoad children whe degire to
enrall. A5 14.03.980{a); AE 14.02.010{al; RS 14.14.0%0{2}.
Howeweay, it 15 not compelled that this “"cducational program" he
a loecal zecondary school.
3. A3 part of the state’s sducational syztem,

it is permiszible to condition provisiaon

of lecal seoopndary sahonls on economic

feasibi lity,

Appellants hawve pelittled the concern expressad over
erongmic and Edﬁ:atinnal Feasibility. [Brisf, pp. 31 - A7), Con-
zzrning the economic argumant, appallants contend that failure to
provide lecal secondary Echools for such a reason would congtitute
.én impermnissiblo attamnpt to "dabridye constitutional rights-as a
mz2ans of zaving wonay."” {Bris&f, p, 32) Respondents would, of
COUr3e . aqgrea that total denial af indiwvidual constitutional
rights strictly as a means of cutting costs would be iaspermissible.

fcate v. wylie, 5la P,.2d 142, 149 {alaska 19731): Alvarado -,

State, 486 P.2d 391, 205 (Alaska 1971); San Antonia Schopl Dia-
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erict v. Rodriguez, 411 U.5.1. 37, 93 5. Ct, 1278, 35 L.EJ.2d4

16 (19731 Palmer v. Thompgson, 403 0.5, Z17, 226, %1 5. Cf. 1940,

20 L.FZ. 43 438 {lﬂ?;}: Nosler v, Fvans, 314 F. Supp. 316, 320-21

(.v.I. F%70): Manjarcs v. Newton, 49 Cal. Rptr. 805, 41 F.24 90?1

{13466} ; coatice v. Board of Education, 3151 F. Sunp. 1252,

(5.C.N.Y¥. 1972). Thi=s, however, is not.what has orecurred, for, as
has bean shown in Section ITA of this fricf, no eanstitutional
right.haﬁ been denied. Segondary education kas bheen nade availakble
to appellants. Thay gquestion the manncr in which it ha= heen
P:mviﬂeﬂ+ The casc on appeal iz this different froam llogler .

Evang, op. ¢it., where there occurred a tokbtal denial of any public

cduocatlion in local -areas where schonls did exisgt. Judd <+, Board

of Educotian, 275 W.Y. 200, 15 W,F.2d 376, 118 A.L.R,2d 789 (1938,

relied an by appellanks g alao inappliecable since in Lhe instant
faae, schpols are "gufficiantly numersus sa that all ehildeen of
the atate may receive their edueatien . . " IA,, at 579. fHeo

#lsw Ban Antanis Schocl District v. Eodriquez, 41 D.5.1, 20 £F,

93 5. C. 1278, 25 L.Ed.2d 16 (1973): Ariffin v. Illinmis, 351 0.8,

12, 76 BE. Ct, 585, 100 L.E4d. B91 (1956},

The case on appeal is perhaps most analpogous to the
situation which arcse several years ago wheh the Copgress f£irst
Iastituted the Wational échmml Imnch Act. TUhilar tegulatiaons adopted
in a pumber of states, free and reduced priced lunches were
typically made_a?ailahl& only in achools Wwhich already possessed
lunchroom and gcafeteria facllitics. A5 a result, a benefit
accruﬂﬂ.tﬂ that clazss of ftudents whe had a "lgcal" luanchroom faole

lity awailahle, while the Lonefit was not provided to gthors who
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liyved in arsas where such fapilities were lacking. In the leading
cage challenging this situwatien, the federal district court in
Goskton rejected the claim put Eorth by students 1n schools lacking

aafstaria facilities. Brigys v. Kerrigasn, 307 F. Supp. 2495 (D.C.

Masa. 1%&89) aff'd. 431 F.2d 967 (lst Cir., 1970). The distriot

conrt held that this was not a situation where a "fundamental right

. .« + im conditicned in a wWay that puts a prica on the priviledge, thus
vrecluding the pmm¥ besause of thelr inakility to pay,” 307 F.

Supp. at 392, Tha court went on to nate:

if in ordar to save coste, Boston werc to elimi-
nate from the program half of the scheols that
dg have kitchen facilities, the situation would
then be similar to that in the Shapire casa,
Hera, nowever, what Bastan has avolded arse expan-
se8 unigue to schools witheut facilitiea and of

a totally different nature from those it 1s
already incurring as costa aof administering the
program. Doston's £iacal purpose is therofore
not arbitrary, Yax dollars mpat be allowed among
& wide range of compating cormuniey interests.
Id. at 304.

(nterestingly, the situation regarcing the school lunch program was

aubsequently changed an the bagis of Copgresaiconal actlon. i
faderal district court reviowilng the situation after the intervening
legislativo action, noted:

Cieizens may not be conpelled to forege their
constitutiaonal rights because official . . .
dezire to save money. Faliwcr v. Thompson, 403
m.s. 217, 225, %1 5, Ct. 1540, 13945, 2% L.Ed.2d
438 {1971l). 7That pretty obsorvaticon roflects,
among mare important thinga, that the marginal
arnalysis, whetier dismal or not, iz fer pecple
other than judgaez and for contexts ather than
congtitutional law. Xt is not a3 court's husiness
ko choose, a3 a matter of taste or political
advantage, among school footlkall teams, danos
kandg, and lunchas for huenary children. It
saallE onoulgn hers, as we have sald, that Con-
gress hag chosan.

-



Justice v. Bopard of Edocation, 351 . 3upp. 1252, 1267 (5.D.W.¥, 1972).

Thizs Court oo ha; racognized thak cost can be a
legitimate ¢oncern in the manner in whiceh state services, even
involving constituticnally protected rights, are provided, and that
the decisien regarding costs iz = legislative cne. Thus, for

instance, in Alvarado v. S5tate, 486 F.2d 891 {Alaaka 1971), this

Jourt notad that in making the detarmination of the "community”
from which juries cauld be selectad in eriminal casesn, the election
‘district's alternative might Le preferred since the legislature had
already chosen under 126 sLa 1971 to mnake the Senate elaction diz-
tricta the propar venua for criminal trials.
- . (It may reascnably be hnticipatad that
the overall affect of thi=z legislaticon will be
tr reguire numerous trials within the elegtion
district in which the crime has been committed.
The administrative and financial impact of select-
ing jurcre from within the election distriect in
which the crime .gccurred will be conaiderably
diminished given the fact that trial will at any
rate have to be held within the districtot.
434 P.2d at 905.
hyain, as happens in a ouaber of arsas, the vary Aargumant
which .appellant puEs forth to refute respondant's pogition also
Ferves rather to support respondent'a copntentions. Appallanta asgert
(Hrisf, p. 34) that "the cost in ﬁanx villages [of loscal sacondary
cchoals) may be de minimwe." [Emphasiz added.}) ©Of course, this
ia precigsely the sort of analysis whigh the legislature has mandated

and respondents have pursﬁed, rather than requiring a blanket com-

atruction »rogram for all areas, in total disregard of costs.
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q. Determination of soundnesas of thae educa-
tional program iz properly a geonsideration
to bo mada by the legislature and educa-
Lional auwthorities, rather than eourts, in
conzldering establisiment of secondary
achoole in sparsely papulated locatlens.

Turning teo the question of vossible educatioral deficien-
ciaz in lowcal secondary programs, appellants assert that respondants’
publications have indicated the validity of local secondary programs
Eram an educatlonal standpoint. [Hriéf, BPP. 42 - 38} This is, of

courge, tIue, but not as a universal axfom., In the Small Secondary

Schools Administrative Manupal, (R. B0l - 838) on witich appellants

pat so much cradenca, it 1s specifically notad that:

There is na sjingle type of education that will
iplease all imndividuals or groups of individuals,
Farents in zome . . . (R. 505}

The manual itself specifically describes itself az addrassing anly

ane of a number of perwmisesible alternatives. (R, 99§}

Moreover, it might also be ngted that the guestion of
educational feasibllity is not one on which educators generally
dagree, While tho wory small.lﬂcal high schonl i3 currently
peeferred by the rospendents, thera would not o aniversal agree=
ment with this preference, ner would their preferenca apwply in

every location in the stata. One leading aAlaskan sducatoxr has

regantly noted thak:

Most eEmall communities with elemenlary schools
are uwnable to suppart a high schoel program o . .
Altheugh small alemantary scheools may ba opara—
ted with only one teacher, much more difficulty
arises Iin successfully operating small high
achpols. Prank Darnell, "“Systens of Zducation
for Alaska's MNative Population" in Education in
the Worth, (Darnell ed.} 1972, at 205,

t2e also, Dr., Charlcs Ray, Alaskan Wative Bdusatien: An Uistarical
Parapeotive {1973} p. 15,
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Thir then i= an educational, secial polioy quesktion of
precisely tha type on which courts defor to the expertise of legig-

latiwe and administrative bhodles. San Antants Scohoao) Digstrict v,

Fodriquez, op. cit. At 42 « 437 Milliken v, Rradley, 42 L.W,. 5249,

5257 (1974); MeInnes v, Shapirae, op. cit. at 336; Briggs v.

Kercigan, 347 P, Supp. 29%5; 3Nd {196%); BLrcese vw. Emith, 501 P.2d

(1543, 177 (Alagka 12732) {concurring oplnien). This Court hasx recog-
nizpd that the widely diverse conditions in Alaska reguire verving

-and flexible solutlons. Macauly v. Hildebrand, op. cit. at 122;

Alvaradoe v. State, op. oit. at 25; bBreese v, Smith, op. clt.;

Mobil 9il Corporation ¥v. Lacal Houndary Enmmiﬂﬂihn, 18 FP.24 92

(1974}; Carle . Carle, 503 P,Zq 1050 [Alaska 1972}.- The

questleon of what may or may not constitute "scund education" in
fhe varying citcumstances of ruaral alaska is just swch a sitwpation.
The legiaslature has recoqgnlzed this, and thls Court must respect
thet determinaticn.

8. Correspondence rtady i3 a constitutionallywy
permiszible, atatutorily reoccgnized, and
eduocational]y sound component of Alaska's
“syztem" of pahlic schools.

A word ahonld no doubt bo saicd concerning the place of
rorrespondence study in the "systen” of public edugaticon. Initiallwy,
respondenta conoede that the prodgraun of secondary correspondence
study which has heen provided ha= not alwavs been as good a3 would
be dezired, In parkt, thls is no doubt due to the emphasis which
has been placed on actual physical oresence in a claseroom situation

by respondenta, in acoord with the traditlansl prefersnce for

surh presence over correspondence stody. In Fa Shinn, 195

cal.mapp.2d 623, 16 Cal. Bptr. 165 (1061). Thé recent subkstantiagl

C_an.



increcase in appronriations to respondents’ secondary correspooldence
programs will undoonbtedly strangthen then to de=zirahle levels.
Frepe Conference Caommittee Repart Fiscal Year 1873 Dducation
Operating Budget, p. B,

Reszpondents would oheerve, howevor, that correspondence
study 1s a constitutienally and statutarily acceptable, as well as
hoing an edusationally sound altarnative tn Aactual classroom pare

ticipatien. GSce Doposition of Margaret Jurtice, p. 55Fff (R. 848).

our statutes indeed specifically envision that corresnondonoe
rourses will he part of the state's "avsten” cof publie edueatison.
AE 44.27.020(1) states it is the duty of the department of B oA
tipn to adminiater the skate's program st the elebentary and
gecondary levels, including programs of vacational edocation,

voeational education, library scervicee and correapondence couraes

. - . [Cophasis added.} Whila the predomipant hias mav well
continue to favn; the actual claasroom eXperifnac OVer QOrPCERon-—
denge, ig part as unconstitubional or illegal.

The Abktorney General s Opinlon to whkieh appellants refer
{Erief, Pp. 25 =~ 27] doces no mere than reooyalze thié traditipnal
preference for the astual slassromm edperience and inform the
d&p&rtmﬂht of gducation that zuch @ preference conld he, ander our

statubes, af A mattey of administrative discretion, impesed upan

organizod schcol districts. (R, 41)]  As peted 1o -that opinion,

our staiutez imMpose on organized school distrists the general

duty to provide "an educatioral program far each schpol age child, "
(A8 14.12.0%042) (R. 42) fThiec obligation would appear to be lees

than a duty to provide astaal slassrasies and teachers in all casea.

- .-"-r -



Inde=d, az waz nated in that opiniou {R. 43) the permissive natura
of A5 14.17.031(x) relnforces the conclusion that while involvemant
in actual clagszoom learning may be preferreﬁ* provision of sush ig
net regquired.

Appellants are particnlarly in error in assuming that the
usa of the term "zcheol™ in alaska Canstiturion, artisls VII,
Sectilon 1 vannot "remotely be construed to near corraspohdenca
atudy." (Brief, p. 25) 1t would be completely contrary to the
lzeway allowed in our sonstitution to 0 narrowly construe the
word "school" az to exclude any now, innovative, or unusual educa-
tional program which does not ocour betwsen the four walls of the
prowerbial little red aschasl house in the prasancee of a teacher

and other students. Siate v. Pekbarman, 32 Ind., &pp. 655, 70 N.E.

550; 351 (1904); Commonwealth v, Roberte, 34 ¥.E. 4024 (18%3).

Witconain v. Yoder, 4GE_U.5. 20%, %) B.Ct. 1524, 32 L,.Ed.2d 15

{1272); Meyer v. NHebraska, 262 T.5. 390, 43 5. Ct. 625, 67 L.Ed.

1042 [1323],
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