Prolonged or repeated separations from parents
(due to...removal of children to boarding schools,
and other kinds of family disruptions) remain a
common occurance (sic) for Alaskan (Native) fam-
ilies, The damageness (sic) of these circumstances
for the child's development has frequently been

pointed out.

From the standpoint of educational development the
mogt crucial regult is that the necessary conditions
for sturdy character development...is often missing.
Capacity to delay gratification, to develop a con-
gsistent set of values, to persist in effortful activity,
and to strive for long range goals -- all the necesgsary
foundations to any real participstion in education ==~
are jeopardized....Consequently, no matter how "good"
the parents or teachers, the child experiences them as
a series of starts and abortive endings, of contradic-
tory and confusing injunctions and demands, and of
promiges made and hopes raised but not carried out.

The capacity to believe, trust, depend upon, and care
about anyone or anything is irreparably blunted.

Nachman, Prepared Statement, Hearings Before
the Subcommittee on Indian Education at 533.

Such psychological disturbance is uncommon in villages, e.g. Kraus, Suicidal
Behavior in Alaskan Natives, 7 (unpublished, 1972), where children are able

to maintain a stable home life. Norton v. Norton, 112 Cal. App. 24 358, 2k5

P.2d 1108 (1952); Fine v. Denny, 111 Cal, App. 2d 402, 244 P,24 983 (1952).

The harm done 1s irreparable, and in direct conflict with the parens pastriae

interest of the State in the welfare of children. Prince v, Commonwealth of

Massachusetts, 321 U.S. at 165-166.

The Native student is in the "ambivalent situation of having to make a
choice between the middle-clags values of the school system and the traditional
valuea of his family and tribal heritage; and whatever his choice, facing neg-

ative congequences and/or alienation from the discarded source." Hearings

Before the Subcommittee on Indian Education at 707. Kleinfeld, A Long Way
From Home at 87; Ross, Cultural Integrity and American Indian Education, 11

Ariz. Law. Rev. at 667. The emotional trauma is evident from the fact that
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while phafcelly repaining in the city, studernbe
gttemptad payahologically to roturn tn the
viilage. They would “go home" by spending every
pogaible mooent 1o <he compAny of Srienda froem
howe, L Lvlpthling] Hutdveg From theit home bouwn
waasiBunt{ing] the naTa, #hare thoy could meet
other Mot ives.

Kleinfele, Aleake's Urbhan Bogrding Home
Frogrem st 14.

chtef Justice Burger in e devialon ddpeusping the propriety af bossing
ts carrect raclal lmhelances 1o sehicle segregeted by etete acticn, atated:

An nblectlom o trepaooctestion of gstadents wewv
heve vaXidity whedn the time ar digfance of
trevel is ao grest ep to &ither wigk the hesith
of She childrenm or significantly inpinge on the
eluzetionel procass.

Huwann ¥, Ehﬂr‘GttF-ﬁtukL:nb E:hnnl Tistrict,

Aceord, Cleneros v, Corpus Chrietl Independent Bohoal Ciet¥ict, gupra; Grech

v. #chool Bosrd of the Jity of Foancke, 6 F, Supp, & (W.D.Va,, 1971), aff'd,

ulh FuRd 90 {hth Tir,, 1570). The gitustion in Swann ollowed children to 1live
at home And hs husavd to echonl Esdily, Femdly 13fe wos oot degtraped. The
furdemettel "right to astiefy intel¥ectum) mnd emnﬁiunal needg in the privocy
of (one's) omn home" sma raspected, Stanley v, Ooorgis, 3% 0,8, at 565,

The obJectlen to Hetive student tranaportakion io Aleeke ig I=pr moaw
corpe]ling toar The eltweticn in Swsor, Oniy Wative studente in Ajrslks are
Toroed to acguire Shoir mecondery educattom Bpder such conditiors 5o de-wlars-
B,

lowmz Enkh o Real®h end eduteticon,

In mdditicon tc coupdeog dowmage to the heslts of FHative derpldary schoo’

€. The pasyvhological heelth of mtuderts wss an [mportant fecfor in Brown
V. Board of Bduesticn, Aupra, And hea heen nongidered eignificant by
meoy courts In determinlng +he comefitutionel eppropriateness of ide

cetional progremn. Wieconeln wW. Yoder, supre; Berrano v. Prlest, supTa;
¥en Taaertz v, Hatiia«ld, 338 ', Suhp. Bt BTG EBrdce v, Londis, 314 T,

Bupp. 8t Fid.
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ptudents, Alaska's secondary educstion For Native ET:'U-I']-E.'I:‘-I":H ig umegqual,
Blagka's giuceticnel wyetem, controlled by nomw-Natlves, 1a 8 ayaten ot white
vajusy, cusktone Bl wor ld-views which nlash with HAtive Eultﬁrﬂ. There La an
“"underlyiog ecculturative migalansry spiris," Kleinfcld, Alaake ‘s Trhan Bourds
ing Howe Frogrem et O, to the schoal program that "meneretea & feeling of ina-
feriprlty” in Hetive studetts "23 to their etatue in the commumity that may

r

affect thelr kesrta sod wlnds 1o & way unlikely ever to te undone,” HBrowd v.

Hoerd of Bducetlon, W4T U.8. at 4%, BRoaw, Culturel Iategrity end Amcrican

Indiar Educsticn, 11 Ariz. Lew Bev. et GET7-643,

The educetion received by Netilve precomdary nchoal atadente does nob
Zive them hrowlcdge of apd inptil]l thet with pride io tneir oistoris and cule-
turel heritege. The gducations] progrem has 11ttle relsticoship to the 1life
woes Native chlldren intend to lesd, In fast, thr setondsry achools sro
agachtially Inesrgitive to Watlve culture god 1te demeands, {ovolving, for ax-
ample, the provlalon of saslstence to opne'A faally in fulflliZling auvbalatencs

1i7ing needs, Hooson v. egech, 2069 F, 8upp., at 482; Upltea Stetes v. Texas,

2 F. Bupp. &t EE,

There Bre very few and epdxaotimes oo 1¥ems in
Algp¥s clapproomg toet would sugEcst the eahoole
were not in Ohio. The only conelstent Zpklme
item,..w88 B0 Aleaken Alxllna poeter thal regi-
lerly pregercte Eaklmno portraite.

Hevighurst, To Live Om Thiz Eatth ot 63,
Esen wheth nonevilllage gecondsyy echocl currlcuis cootein [Mellva evliu-al
eontent, the courpen Are lpeffective veceusc of the noo-detive onwironmont in

vhich they are giver. vea¥ltel alenante of n living culfure may be perpetanted
srly by peracngl Agaccistion,” Raes, Cultural Intoegrity ood American lodion
Lduestion, 11 Ards. [av Bev, at 673, The variety of Astive cultures ia snothar

factor complicating tha developzent of effective bllingual sand bleultural



asgucgtice programe in s bon-Netlve envircomeat. The fallurc of Alaska'n
eiort lon For Native childrcng'iﬂ aumiarl ~ed by o Aleake Area Mental Health

Aow Lari
We bgure geen 8 thousaml ¥ida morc oF _ase whe
veTe gorizl-prozosed. We hAave aven TheC 2 Tew
yeprg 1eiler, atill galing shrough tho motioneg of
cload Rttendancy withoat understRnding fuch of
what was goirg O4. We bEewe pewn them =tartving
high schooi prekording to wnderatebd Jor 3 while,
and then pretending they dide't oaTe and neran 't
intoregbetl -~ getting druok, cutting clapeea,
cutting wrists, and getting o go hame -- For
the wrong refAcChE.

Nachoen, Paper propered for HorlbeTo,

Crags=Cultnral Educsetlow Sympoaid:

Heeds and Repourcea, B=T.
Goms, Cultursl Iptegrity and American Irdisn Bducetiom, 11 Avez, Lew Rav. gt
BET-658, Comacguently, thousavds of Alesra Fetive childrzn recelue Bo Be0Onm
dary cducetien, 5. Repk. 91=301 8t 59, #t a timws when onch educktlon is ilo-
tenasly desired and of peremourt imporbance o the gurviva_ of Native ocoizm-
pitiep, Fed. Field Cowm, for Iev. Flanniog in Alagke g1 OT; Oearings Eefore
the Suncommittor on Indisn Blucetion a% S22, 4757 Zgvighurat, Ta Live On Thia
Fartn ot A3, By fallirg to bripng the ssoual to ghudentp, Fatlyes Bre as

affectively deprived of educetion 2a whaoh A yteate Isilp teo kripng toe atudenty

ten schoul, Mecjares v, howhor, G4 Cal., 24 265, L1 P.2d4 WL (1385},

Ir part, the adircas of Wawlve parcata unlavfylly determies 1€ thelr

el ioren receite cducstizn spd She quaiity of that gducation, Scrrgnn .

5. The failure ol Alnoks®a aecondary efucation progras Sor Native ehfldya,
ir termg of lnsppropriste, deoigreting, sod often irraleyAant curcicula
ccgtent, ss weil Ba dinimel schievement la commonly nobed, The dls-
amagion here la & congenasblion of Anelyawa found in Aparicza Bufora the
Eupoommlttee op Indien Hdocetion ab 22)., PRl (Statoners of Banator Mike
Gravell, 26%, 472 (Statement o7 Arthwr Hipplel, ISEOR, Unhiveralty of
Aimaka), 4o, §500; red. Piela “one. for DRv. Plapning 1n hlasks 8l A,
G5: K.einfeld, A Lung Way From Home st 91, 108, 110; Havighaest, Ta
Live 6o This Earth et 63.
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Irriest, EH] F.id gt lP6P. Thua, Kst)ues are the omly groue 1o Alaakm's

popu latlon tnet mast gun tect bhelr ehildrer to the meTclleds frpaaition of
aolon wvaluss, wiiltare and 1ADEUWRGS in order Lo secure the right Lo 8 fdecuih-
dery =ducatian, lcbgern ¥, Bangen, 260 F. Bupb. ot UB0. Ones hne cholee ia
made to athend tha pogriing nome ur boarding achool proOET IS, Hgbive poarestd
ratiogiah the right to ralee thelr children and parficipate im Lholr cduca-
tlon, and the Hetive ehlld submits B0 g woulrIe that yill irreverallly lear
nig from bis ho@e =nd au'lture, Hop=Hutlve narents and eilldren are nck re-
gquired to 'nderyo qunn doprlvations af righla in ordesr ‘i;u ocktpin Acgqndsry
adpcption Lor thelr childTed. Az appiled, Almetm'a gchiwl lawe, rrgulat lona
ang podliciue 1iwit and o mATLY ingtenues trroinsta Lne right of Hatlves K9 B
clegy Lo Tacelre put1llc grhoo] secondaXy egueatirn, Tom State mugl have &
compe L1ing iptereyt %n Juetify lbe adurational mann.ln‘ ginee the resl cob
nelliog Interest of tne Stele llea in promotiog fomily cobieaion and suliural

integrity, cnocutaging 1oesl eootrol of scheola 2o thgt sludents can reslize

thelr maximuam potentinl it the copdesct of the nweds of thely cummmlty, ond
in providing sdusstlon under sirounstAnese with mlolwas wepdphipa, the State
pnnnot Justify ite educntional policies &g ey apply Lo Hatiuca, Comacqueni 15
A yeeke Hatives do nob reesnive the cqual nruhectlon af the laws 1n penandaT ¥
rducetion progreda. Laakrse Y. Heagher, SUGCR.

Eguality of educational opportunity ip megeured by the degr=e nf Ie=

gponas to the difreTing edwestlonal neads ci” ehildyen. Egquael ednraticoe”

1, The BlAta's iptarest in saving memeF 1a neitper compelling oo Tundsmarrtal .

ohevirs v, Thompaon, 39k U5, ot 643 Watpgn ¥. Siey of Memphils, 272 U.E.
=8k, 53T, L0 L.Ed.2d 529 (1563); Falmex ¥, Thompaok, Ln3 U.8. 217, &2,
og T,Bd 23 4258 {1671 ); Hoejer v. Buald, 33h F. Supps. at 3203210 Uolted
Btatrg 7. Subool District 151 of Cook County, 301 F. Supp. Rt 2303 HeBGl
~. Bt Heieos EBariph Gchool Toezd, 97 F. SWOT. fhe [(E.D, k. a1
Nt Doty Behool Boprd, 377 U.8. 218, 17 L.B4.Ed acg { 1060)3
mheta V. Wylle, fupre.
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poportunity dsmends m curriculunm that ensblca children Lo achisve gt thedir

caeivm lewel of ewility, Hobeen v. HAneet, PEY ', Supp. A% 4073 United

Etatar v. Taxsy, paprs {1571}, snd cduceten them for perticipetion in "a

camacratle zostety (which) Tegta, for 1ty conbinuamee, wpon heelthy, well-
rounded growkh of young prople imto a full weturity ss citizcne, with a1l that

lmpllee.” Zrimec v. Coemonwenlth of Msgesvitisekbs, 321 U.0. a% 160,  Por
g s

Metive nhildrgn Iackipg villsge seccoodery achoold, such curriculum oppor~

tunil.das Are surrsntly unevoilehle. "Providlng wtudents with the same facll-
i%tiws, text books, ftescheras oind purrfeulun” Joes 0ot compbitute squality of
trestment: "for students who do ngl anderstand Engllasl Are effactively fore~
clnged fron sy mestingf) sduestion.” Llau v, Nichols, L2 TLA,L.H, et L1556,

Donetclarence v, Bpoard of Dduwceticn of Independerd frhool Digtrict Ho, 22,

0dw, No. 3872 {D.H M., Februsry 15, Lath). Leu inyolved nco.Bnglleh s)akiog
gtuderts of Chiness soees%ty who Aoughbt aome form of billngual education. T

Eupreme Court cheerving thas "heeic knglish akills are &% Yhe very wore of

wviiat bhoee public schools ‘tEHEt,' raseanad thet:

Impueition of 8 reguiremen: thet, before a chrld

can efferctively participeie 1n ihe sducaticusl

Iroprat;, he Tt glvoady heve ecgulred those

peaic skille 1A to matke A mockery of poklic ede

weatlarn. We o that thope whie o not uoders

ptand Engllan ave certsin fto find thelr claos-

yoom expericnccs ynolly incomprchensiole snd in

tin way meaningfial.

42 U.8.L.W, at k16,

[§ke the Chiness-speskiogz studenmts in Lau, English is a pwcond language Ty
Alapks Matf{ves, Inhcroot in the Knglish lsnguagc, os with sll langusges, 1o
an swpresaian of cultural rvalues And dhe emiodiment of o dorid-vlesw, Tho
pehool ayatem bepefite the nor=Helive yecondary echoold etudedt moatly and
dntaged Sha Hawive ascondary echocl studers guite Ireguently. The alieb

langusge and cultore, the prowislon of few adult Hatiwe profeanion=le snd

35



paraprafosgionals who might bridge the cuitural gap, snd the exe g lon of
Kal)ves froc parblelpeting it the Carmuislion oF the edacokicrmal nrograc
praciude Alaaws Kative atudents from any wcpningfol educetion, fhe ha®lzark
af aguality.

Bilingusl and bisultural oroprata In e villape pecundary eschool pro-

vide the coly surs goluticn to culitwre® scd Ubnguisile ahocx, eod Eupratrhos

of equa,l edussatlonel poportunity. Seros w. l'srtAlec Muninipa] Echefils, aupre.

In United Status v. Texss, supea {197}, Mexican-American atudente taced o

mdueaticnal creirorment as allet to their background as the educetionol ayo-
tem in Alas%s ia Tor Letivea, The Court ordered thet equal educetional cppor-
sunlty for Metlean-Americetia inciudes an ”insbructiunaﬁ program which i QO
potible with their cultural ebd lesarning ~havoateristica” mne wbich “provide(s)
fepr the characteriattey of the ahild's immedfiate sovirotmetl ond the cher-
getoripgtlca of the larger emviroatwent in which he ahall fupction in the future.”
4% Fa Supy. at 30. Ino arder bo achieve such o program shlckh wolld elloy
atudentd to dsvelop "positive zelf-cobonphy,’ the Gourt orderaed the ecployient
of Mexirap-Americen professiceslp sod peraprofesfriconals eod reoguired M oonpra.
nenaive pavental iowvelvorend at buth the dleoniog, lmplecenteticon ard £vA]Justion
1ovet ap well ss ab the Ingtrucstione!l 'swe! ea parent voluntesrs fully engoped
1n the ]lssrolng-teachlpg process,” 302 F. Supp. ot 31. Swh 8 ochool progrews
wrnild ellminste negative culttiral prodentsticns, provide cultoral reinforoc-
mart snd "reospond to the 1iTe styles, Femwily shructures =2nd needs of ehlldran, "
kg F. Supp. =% 33.

The vast culturs] and lingudstic dlfferences Boiwesr Hativéu and ooo=
Matives are far greater than betwzen Mexlcanedmwericans and Lor-MexicAi-fmerd.

cans, Alyarada v, Skale, supra, Equal cduestiomAal opportunity Yor Alasks
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Hativs gocondsry schonl gtudenta does noh necswsarily recuire remefdlep ag

dramatic mp Lhoee ordered by the Court in United Stetres v, Toxss, BUREA.

Fubtivep geek what all other AZmakens hawvie, the gelfadeterminetion to uae

Lhe edueraticonel ayetem to ghape the desting of thedr people and budld =
Yettar 1ife i'vr fthemge ves snd their children In s Ehﬂ'ﬂEi.ﬂcE world. Villsee
aecondaey achoola ore the only mecheniaw theough which Alesks Metives can
goboll the ccnditicoe ac Hecessary to the reelfizatlon of cquel aduestiopnsl
appartiity. The feilure to provide such achoola constitubes diseriminatory
unegual distributiem ol educgiions] regources the impant of which le harne
antirely by the Netlve penpie, denying thow the equal (rotecldon of the laws.

Bruwn . Board of Fduwestlon, suprs; Sunn v. .ElT.I.?I:IiIEItI::lI:I,..EI'H B; Huubkinu v.

Town of Shaw, gupre: Hobeep v, Hoogen, supia; Brice v. Lewndls, supra;

Hatenabeh v, Gellup, supre} Stete v, Wylle, guprs.
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CONCLASICH

Aluska bas a compelldop slale folerssl 1o an edugated popwlace. This
interoat 1= plven impetug by dlaxks's oopatltuticnal mandate to estoblisn an
cducatiaonal syatem open to 02i. Unfortunately, dleska's implemasntation af the
manda ke haa pob beon culiurelly or mtl-mical'l;r impertial, Facial and sultursl
biss im the distribuiion of educational reaourcea has vregrlled in af educstion-
al oyatem so elesod Aa in aAgtozeated pdunstion adtnsticna,.  Many daties secomdary
achaol studenile, rejacting the eonditions placed cao their sducatlonal f:np::u:r:_*tu.'nit.}',
are afeluded from a zcecndawy edusatlon.  Othera, whe de apvcll in a ssectdaryr
boarding achool or Goarding heme pragrsm face an aducatien which vhdsroibes whet
the Alrake Stote Logislature desceribed o g "wiable, valtablie culfure", Seetion
1, eh, 172, SLA 1972, The impact af theae sdocatlesal programs 1s homcgenization
or eoerced sesimiletion, 5§, Reph, 91-R01, Stat Conp., Lot Sess, (1359); Fanpin,
Tndian Yineation: A Temt for Nemoeracy, aupra. The "lewer UB" axperimentad with
a aimllar Thdlen adwcation peiley for many pears only to have mamy edusatars son-
eluda than its deatruction of parenta, chidldren and commnities wes ned ther pood
Tor tha Indtane nor for the Uhited States.

In viclating Natiwe rights to cobliurat integrity  ard Pamily cohesioo,

rightd "far mora pracicuea than property righta', Stanley v, I1licols, subie;

Alazka's ascondary sducetiomel program stbwerta tha des process of 15w and agual
protecstion of the Lawa moaranitess of the United States and Alagka dopstituldons,
Jux< gm ssparate but aqual was Foand so be inharantly wisqual, the Jdfnam-
lceg of ghipping Kative cshlldren off te sescondary echool fof Ben months eecn yuar
aRude pPrtenalvae damage to Native ahlldrsn, parsnts and cosmubities gnd make the
entire educstlcna! procega inherently unequal,
Boarding =chool programs in the "leower LAY have grested an array aof =0-

cial problenz which Alasks now has the spportunity to awoid.  Br arevlding local
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willage ascondary sducational opportunity for Netdves, there will be ap inter
Play betwesn education and Metive culture which will improwe the gualily of both.
If' mducatlon ls & fundsmental ripht inm Alagka, it cantet be of fered with
eontditicons which actuslly have the eft'ect of Jdenying the right,
Amlel curlse joln Appeldante in respegtfully praying that thia Gourt pro-
toct the rights of Watlve parents snd secondary school age .:hilrlren.*t..:. 8 ameabid=

ary sducaticn in thelr w1llagss of resddenca.

fiagprctfnlly Sulml tted

“EERTREM T, ODIRSCH
dttomey for Amicd Corlase
Haam, 1004 :
h32 Park fvenue South
liew York, MNew Fork 1001
212-689. 5720,

=3



ol L AN A= -

e —

STATE OF ALASKA / -

DEPARTMENT OF LAW

OFHIE BF T AT FINTHE Y RENERAL SUEEH K. STATF CARTTN
JEAL 3807

April 4, 1974

Mr. Bertrom E. Hirsch
Attornsy al Law
Aesooplation oh MRErlCAN
1ndian Affairs, Inc.
432 Park Avenus, Jouth
Hew York, Mew York 10014

A=: Heobtch V. ASLES

Dear Mr. Hirsech:

pupsuant o Alaeka Appellate Rule 11(bY (9, the
atate of Alagka herehy nonsente to Four f12ing an aplous
curlae belef in the curtent appesl in the captinn&ﬁ pro-—
needlrg.

tt 1g ny underetanding from oup Tecent phone
oopversation that you tyrepd ¢ prled bhe limited palnt
nz to the might of parente Lo chocdc tha type of sducatlaoh
whign thelr chlléren Ehall recelve, Lt 13 my further
undergtanding toat thiep polnt ig not being tpeatad 1n
appelianta’ bpief in thely appesl. Ths clLate's consent
te your Amicus bril=f iz corditioned on theae two polnte.
wa we1ld cppose Bhe fluing of any brief which served
wercly Lo rehash 1ssues hpiafed by the pariies, T whizh
pained lz3ves whlck werlS not related to the lasues curs=
prantly on appesl.

Jincerely.

NORMAE ©. GORSUCE
ATTRIHEY GENWFAL

g

Feier (. Partnow
fueigtant Attornsy Ganerel

ooy Erdfe Wan Loctl, Eadq-
paplatopher Cocke, ESQ-
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BICE, HOU'PNEH, HLAIR & HEDLAND
AoienH L AE ATTORNEYS AN COWKSELORE AT LAW

anT g -GFRHEE =mlRCAHAL SFFIS S
AArba M, F i FOST 2FSILE DAY "RA oo poE srEl
JUHw S HIOLAND EETHEL, ALAEHA J3=SED FhihDahl S ALGGSES SE7 5T
HerrHOE L Rt [Fed was-ree.s [v=r Az
JSECEI P S-CCIaH
H ..DHR Lies gy 1y . -

AT IERAZZ SFFICE
Hita= w bk w4 Apxil 3, 18974 ' TG WEET SIRTH SWECh oS

CHE STOFIES B SCSFE
—_— AhTACTAST. O CSEA IDEC,

THAR_CS _.TLA20O 207 droemepy
SOrF ZDURESL

Mr. Rart Hirach

Assazimtion oh American Indian Afrfairs
432 Park Avenug 3oubth

Hew York, New york 1001e

RE: [Ioovch v, Afasks Starvre-Dpervated Scheol Bystem, (Rlaska
Supreme Cpurt No. Z157)

Dearxr Mr. Hirschry

Ae counsel Loz the appellants in thie actian I hereby oouscnt
to vagr particiwation in thise agpeal as Amicua Curige.

I urderstand that you will be representing the loteresate of your
arganization and several Alaskan a&ssociations and corporatioms.

Yuour attention and concern for the tmportant is=sues gpresented in
ihia appeal is greatly apprecioled.

Vaxy truly youra,

.. 1
Y ":| -
Hd e P
obheves TSl W
!
RICE, HOPFHNER, BLATE & HEDLLMD
Christopher R. Cooke



