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STATUTES AND QOFSYTTUTIOMAL PROV ISIONS

The gtatutes woleh the cape lovolves ers mprroprletely set cut Io

Lppellents ' Brict.

CONEETTUTIONAL PROVISIONS

nited Stetw Congbitution, First Ampsndment

Congreas shall make oo law,..problbiting the free cxerciae fof re-
ligiem); or soridglng the frecdow of speuth, ...
Uplted Btates Crmatituticn, Finth Awooddasnt

The etmersticn ip the Crmatitution of certain rights shnll not be
aonecrued to deny or dlsparege ohhera rotafined by tha peeple,
Unlged States Conatituiion, Fourteesth Amendment, Recticn 1.

... nar Bhell agy Eteate deprive uy peracn af 1ife, berty, o poe

perty wilithout due process of law; nor deny 50 Apy pereol within 1%§ jurip=
detlan the equal protectlon of the lews.

nimaka Conetitution, Article I {Summery)
factlon 1 pravides theat all peracnd have the getwral right to 14fe,
1fharty anpd the purault of beppineae; snd thet all pereolls ere LR
and antitled to equel rightc, opportunities and protectivn wnder the
l.l"uh )

seption 3 states that We peTo™m phell ba fspied the epjoroent of
givll rights dus fto rece. .

gection 4 gusrarkees the frea wxsrclse of rallglan.
Bectlon § protects freedom of speach.

Section T praviden that no perscs goall be deprived of 1ife, liborky
or praperty without duc Procesd af lsw,

gection 22 gtetes that the right of peopls to privacy ahell oot be
lpfringed,
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JURTSTICTIOWAL ETATEMENT

The date oo which Judgmeot = eoterad and bhe legsel suthoriiy of thia
Tourt to conplder the metter wpow whieh review is pought ere get out 1o fwll
io Appellonte® Erlef,

STATEMERT {F YESFTEE

I. UOKS ALASKA'S FAILURE TO FROVIIE VILLAGE SECOFDARY ETUCATION FOR ESEIMOG,
INDIAFS AWT ALEUTS YIOILATE TEEIR SIGIFS, PROTECTED EY THE UNIJED SEATEH
AND ALASEA CONSTITUTIONE, TO FAMILY COEESIOR, CULTURAL INTEORITY, AMD
EGUAL EDCCATIONAL OPEOEFUNTYY 2

ATATEMENT & THE CAEE

Thig 15 an actlco by vlllaga Alsgks Hetive children of pecondgsry achool
age to 42cure thelr right tn secondary educetion 1o thelr communitles of resls
deoce. This cage <omes before the Coort upon the denlal in the covrt below of
Appellemts motion Tor pumasry Judgmert.

Alegkg providser soaondary educailen £ moet villags Netived by trate-
perting them fov ten monthe f8ch year to boArding aschoole and hoarding heoe
brcgYolle h'ﬂi’]dré'ﬁﬂ pid aumelines thousepds of wlles from hosw. Alibsupgh worve
than twoethirda aof Aleske Hetives live in ¥illegue, Fed, Field Comd, for Dev.
Flaoniog in Alesxg 8t & {1969), saveoky per cent of the villages with at lemat
2ight perenne ~T aecendary echaol ags do oot bhave aecondery sckools, Firet
Azended Complaimt, pp. 11w, A7 a8 result thoursoda of Hstive gecondary
dchool sge gtudentn, who wiil oot Jeave hobe, Are oot in pchogl. B, Rept,
Hlu501, 91lst Comg. 2rd Sessw, st 59 (1969).

Mopt pop-Fetlve perpong of acetcndery sthoo] Bge Bre Abls bo &5tand oaw
achools in their coumusities of reeidencc. Flrat Amended Cempleint, Paras, LA

I
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Eative pecopdary school age childwen who do enroll iy pecondar¥ achool
tarough the boerding sehool o boerding homa progres recelve sn educablon Ube
eauel to that providec noteNabive A malang . AIHEEE'#1EduﬂHtﬁEﬂH1 T oy TE
demies the cultkral oselground and needs of Kative gtulente apd fallis %o
temch than the gkille they need ior effactive ghd mesningful invalmemmnt in
aur piuratlstic socleky. Moreaver, tbe Native ptudente sttonding theas Tro=
. gramp aulfer irroperable injuries fHrectly attrivutable o the fircumatanaes
upder whick thoy muat acesph gacondary edunatiem, Senetor Faul Fanoin of
Arizona, & widaly reapecked expexd om Todisn problete, provides e degerdipticnm,
applicahle to Alpaks, of the edasational avetam avs;lnble ta lrdintim.

The gyetem of adeinimtration snd ednamticn in-
ti1rhed upon Indlat peaple Ior $he paebt 100 yomra
has been metively cpieoted towstd their assimdlation
1pto the "mglngtresm” of Aperlcan surlety as rapidly

gg pogglole. Thess policiss, which JdsuAlly dis.

+egarded Indian values and philoaophy, heare onoly
{nepsaped the Indlens reslstapse to gealoed dation

and Aegtroyed bls feeling of gelfvwarth.

Fapoln, Indien Bducation: A Test fur Democrecy,
10 Aviz. Law Rev. 6A1, 670 (1963)

Cultersl Aivevrelty hendicepes Hetlve ptudents when it shculd be s bridge to
their meximum educgpticnel: developtent,
In thlia appesl, Appelledts regpectinlly urge the Court 4o eqteblish

the tipyt of Alagks Batiwves to obtein e qualliy aecondary educetion oo egual

termp w3k all cther Alseksms mbd without the shridgment of fundamemisl righta.

-
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INTROOET IUN

igoben® g the enewy)” ‘This harah evalwstlon by a Fontw
InAimn of schopls servicing Indien studewte, B, Rept. $1-571, 7lat Cong.,
gt Bowa. at U {1960}, echose the thoughts of village Alanks Fetive
rarenta mnd Lhelr children of secotdary gerpol ege. For oumy rural
Almpke Netivew, accese to mecondary sdusstionzl aprartunity ls burdened
#1lth the neccseity of echeosipg between asverlng strong family, & oAty
and coltural bonds for ten mombtha each year to altend school hundreda of
miles from home or foregoiog secondary edvucsticn to retwic io e deep-
rooted famllial spd eultural enviroament. To choase sducsticm coneti-
tutes 3 electinn to dertroy Native culture, the key to culbtural survival
repiding 1p the delly meintenence of tewdly-vllliege relatianshipo.
To copdition equal scccpdary eduesbions] opporiunity Tor
Hetivez on the .ru:l_tnquiuhmﬂt of fundementml First, Finth end Fourteentn
Amendmegt protacted rights to fwelly assoclaticn and ethnle 1dantity
anfalnly burdens thet groap, wderwdves, if bob deples, Tulfillment of
their rigka, and igq inherently upequel, Eherbert v, Verney, 37k 7.5,
398, 10 1.Bd.2d %5 (1563).
4. °THEZ RIGET OF ALASWA BATTV: PARERTS ARD THEIR
CHILIRER PO LIVE TODEYEER A & FAMILY IS A
FUNTWMERTAL LIBERTY SAFMGUARDED BY THE UNITED
STATEE AND ALASFA CORSTITITIONS.
The freedom of Anerlcsns to merry and reisc o femlly ead for
parents sod childrem to eh)oy each other's sszocistiown, 1;:-1':, and care

ara not foupded opdy ip patural lew. These mopt fundmments) perscoel

1ibertias mra squarely within the sumbit of constltutlensl protectico,
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Epaclfiewlly, they Are embraced wilhin the FPiret Amendmens right of
aracziption and privecy, within Lhe Hilnth Ametément ohich provld=s

thet the Taomatitution's smumersticn of certein rightz may nst he oot
shrued to deny others retalned bi the people, and within tae Pourteenth
srendment 'p Dua Frosess stul Equa! Protectiloo Clesuses. Stoo-edy V.
Illincim, 405 W&, 645, 31 L.EA.24 551 (1572]; Wiscongin v. Yodor, My’

U.5, 205, 32 Lud. 22 15 [1572}; Zipenmtodt v. Beird, bos U,5. 433, 31

L.E:,.2d 30 {192ty Griawsld v. Coonecticut, 361 0.5, 473, 14 L.Ed. 24
510 {1965); Plares v, Society of Sistera, 268 U5, 512, &% L.Ed. 1072
[1925): Mey v. Anderegn, 345 U.5. 528, 97 L.Ed. 1F!Ei (1953} Skionner v,
Oklshoms, 3165 .G, 53%, 84 L.Ed. 1655 {1942); Meyer v. Ncbreaka, 262
7.3, 300, ET L.Ed, 10L& {398%]),

The conatisutistial protection acecorded the femily relation-

ahin wap Firat meds explicit in MHeyey ¥, Nebrppks, guprs, in which tpe

Court upheld the Tight of perente to bteve thelr children teugot the
Cerann lrnguege, Although the Cowet cbaerved thet the oerty gusrooe-
teed by the Fourtcaopth Meendnent had never been defined wlth exectress,
it Jdetermined thet "witheout doubt, it denches,..the right of the indla-
vidual.,,.be merry, establisk & hots and npdpg up ohdlerer,” IB2 U,B.

at 00, Wigeomgin v, Yoder, LUA U.E. at 232: Pierae v, Boclety of

Siyterp, =66 U5, st 53b-535; Prince v, Commonweslth of Masgschusetts,

321 1.5, 158, 166166, B6 L.Ed. Aby [1abh},



In Biinner v. Qkishomm, wuprs, the Bourk iovalideted s stete
afiatute providing for the gterdiiration of babltusl criminsls. Skinper
amchagized the Fubdusmental nataee of Ghe comatltutionnl Iy protected
rights to mervy and o ocrotrsEte. S fundemembal are thege rights, the
Court helt, thet in deterdining whatoer infringement of tee@ viglotcs
the Fourteenth Amendoent's Equal Protection Claoge, 1% will apply the
highept teat oi Fotriat soratiny of the elagpiflceticn wbich toe -BEhate
mekea" in legislation affectipg those T1ghtsa. 316 U.B. at 5h1.

More than two decades ago 1o May v, Anderscm, Aupra, the Cowt
depied Tull falth aud credit to =n gx peiia Winanﬁain euxhody decrae
and empheglsied thet = parent's “immedlate Tight to cere, cugtody,
manegvEent and compaalomahip af. . niper ehildren” in ove of the wost
precloug perecoal libeyties. s UB, =t 533. Ao 1im grigwold ¥.

Connecticut, eaprm, the Court, ipve i anting & Compectlout wtetube whlch

ppiminellzed the wpa of pomtraceptivas by marrind Couples, reafTirmed
thmt the "gavetity of & man's home and the privacics af 1ite" gre Tighta
an Fundamsntel thet they are aaTeguarded both hﬁ the right of privasy
igherent 1o the Firet Amendmewt sod by the Rioth Amsndmunt to the lnited
Sgales Conetltution. 381 U.B. at LEF. Hee slso, Elgenstadt v. iieird,
SOpTE -

The Court ‘s mogh foreeful expositiom of thega congtitutinnally
protected liborties end their fundasmemhel nature wan ghated ag recent 1y
&sp tyo yaere sgn 1o Stanley ¥. Illiwale, suprs. Thars fthe Courd declared
uncenytltutienal Illincia' dependancy apd neglect statube which reprived
upmerried Tetheras of thelr right &o caTe for and beve cugtody of tholr

petural children opn the death of the mokher:

b



Ths Cort has freguently cophaslzed the loe
peetence of the femily, The righte Lo con-
telve apd Lo ralse nme's chlldren bawe beEcn
deeusd capentlol, baelic olvll rightx ol oen,
end righte st moTe presioua than property
rights, It iy <ardirel with us that the cuse
tody, cere seod ourturc of the child respide
firet in the perects, whose primary fupction
and freredom inclode mreparation for obhlign-
tione the ptAte 2AT neither aupply Do hitder.
Tne lebegrity of th: fewmilly unit hes found pro-
tectlon lop Lhe [Due Proceyy Cleuse of -the TMour-
teeoth Awendment, the Equel Protectlon Claluee
of the Fourteenth Amendmernt, =2nd the HNinth

Amendmerrt ,
=] L.Ed,24 at 530500

Flowing ¥row the peraorsl libertles of pnrcnpa #nd children to
appocintion in p femily ralationehip ia the broeder Sut just se [uade-
mental yight to colturel integrdty and comtinudty, Culturel integrlty
agn only be amcileyed if $he family, me the prioary inatrumept of aceisli-
zation, hes the vpperiunify to appropriotely educats 1t wincr oetbers
inkc the ouptoms, tredlilons and history of the saciet)y frem which i
deriyes pugtensnge, In short, cultursl integrity ia the prescrvation
of toe way of 1lFe of the fewlly ik the context of the goelety 1n which
1t =xistse. |

Thig Court hep reeogoized the uniguec and distinctive culture of

Almaks Netives. Alverads v, State, 455 1,24 09 [Alsaks, 1971}; Corle v.

farle, 503 P.24 1050 (Alsska, 1972). The Cowrt in ite hiatorie  de.

clsion, Brecee ¥. Smith, SOL F,73 150 (flagra, 1972}, followed United

Ftatea Suprems Court pretcedett, extending by impllestion tira protactian ol

the Comstitutlon and 1swe of Alsskan Lo Lhe prepervetion of Retive culvursl

integrity, The court obeerved thah:



. -athe Unlted States af America, and Alnuke
io partisular, reflect o pluralistle scaliety,
arounded wporn auch pasic vALuas Aa Lhe o=
qervation of maximan indlwldusl phoites, TX M-
toctiom of minoribty achbameldTA, apd ApPpreci-
gtion Tor divergent 1lfcatyles.

3], B.0d at 16D (cmpheals addedl .
Judge Bipgletan .-Lrn tha gourt belew Adbcred To aod acplifled Ghid pronoeitlion,
frder Dopying Motlepn for Bummary fudgment, pp. 1-2, fo. 16, Ovtober o, 1573,
Of paTADOULE Importance ip regol?ing the lasuew in the gaps st bar is whe
fourk 'w aonclusion that in 'kiculturs 1 pYmghy & ohi)d resred within the

GBatiye culture will have A ditferent |1festyle Fraoa A chl1] reared in “whet

Ig belleved fc be the dominent oulture,” Carla ¥. Goarle, FO3 P24 at 10935,
ana that this Tactox i alznifleant in Actopmloing child custody B briween
+yn Netive paTents, ooa reedlng Fthe traditioneal subaigtence wxiglence of
+1:1lnge Alaska,"” Caple v. CBZlé, R0% F,24 st 105%, and the chher leading an
gggimllated urban life. The importense ol preteeting traditd aral hatlys
willage colturs is jmpliclt in tha Court s deglgion. Bee Aleo, A1VETREU Y.

state of Alaeka, pupra. Wnen, @i hore, the carent{s] of a Natfve child live

anly o trediticmal nofeARaimlloted village existence, the right Lo cultural
1rtegrlty s eveld oOTC compelling.

Ag ghown io tne caees st oul Above, the judlolal Uraneh of Alpaks's
geveriment hag 1ome Teoognized thema 1 ighte. In addition to the judicisl
truach of goveromant, the 1agipglative wranch hee recognized and ToresfUlly
proclaimed Yhe right nf Alagks Hatlves tp the protection ol their cualtiral
inbeEr itV AfFiyming this princlple two yoars BES in naaalng the Yillngaal ed=
acation set, A.5. 14.08,160, the Alasks tteta Leglalature stated Lfa findangs:

The Tizht to one's native JEOEURES and cwlburs Lo
inherapt in the pomeepta andarly log our colgtitutional
FLaTROEeRE § ang coptinued diexegerd of 1hip Tight N7

baeyn protested by weny who berieve that Algakan schools
tave An ebligeation Lo provido sducabion which doge not

~ B



I . _W'I"T'T"._"_

oypags thim right and which 1a oot desigoed %G
ahift studerts vndlloters_ 1y Trom cne culture to
unclhar. Studenta in the villmg=s cf Almara ars
repreaentrtives of = visble, valustle culbwre

wbich is in ® comtiousl procesa of change, as sra
5]]1 cultures, bt which has & right to continuac

ite exigfenes sz a unique culture whetner Indian,
Eakimo, or Alsuk.

Seetion 1, ch.l72, 5LA 192 (cwphasis added)
The United Stetea Coomtitubicon aleo ehlelds Hetive cultural integrity

from trameetlog etate actiom, The privete rezlm of the "home derives ite

We-rminence eg the scod of family 1ife, And the itnbegrity of that 3ife ie

pometHibE. « »fundsteental.”  Fos v, Dimen, 367 U.B. 497, 551, 6 L.Ed.2d3 369

{1961} {f. Harlen, dissentIng). FErince v, Comtmnwealth of Maswachusesba, 321
U.3. ot 186, Sea alsc Almeks Conetitution, Articls I, Section 1, It ineludes
the wrimery functics apd fresdom of parents to propars thelr children "tor

phligeticte the ststs cen ooither supply nor hinder,” Pripes v, Commonwealth

of Mmgreckusette, 321 U.E, et 16%5; Plerce v, Sgeicky of Slyters, 256 .5, ot

53535, Family 1Afe im thie context encompagees the ltensmiewlon of culturel
7aluae and proseyts through imberaction gnd speocietion wibth other wembers of
the gaew: oulturAl comomity or group, Jriewold v. Commecticat, 361 U, &5. ot L33,
In Wigeoesin v, Yoder, supra, the 3uprems Caurt w=n primerily concerned
with the Firgt Amendment right of the Amiah to practica thelr religion Ifreely,
Although ¥oder dic wneh directly prf:-pmm;i tie Congptitutional rlgnt Lo cultursl

irtegrity, the declaion is atrongly grounded in the

arimery role aof the parente 1o the wpbripging of
tmeir raildren [which) iz now extablighed berond
dabate Be an enduring American traditlam,

yoa 1,8, at 232, 32 L,Ed.7d ot 35,
Foting the perents) duty +o inoulcete their children with "morel ghandatrda"
and "eletents of good sitizensidp,” hot 0,.5. et £33, the Court repoastedly uf-
phagized the intimete conmeotlom between such parental aducstion acd the ltec

graticn of the child inte The way of Jife of the commondity. 456 V.5, at 2if.

~



The Stemte of Alea¥e hes infringed upon the fundanwcaiAl tresdots of
appellaote end thelv c-Aae fn the ooeh drestic and Qurtinnn mnnner-cen-
reivmhle, It tee Dot merely impoged atyrlctures uponm thesy care ané eduewtlon.
Hather, sa & precondlitlon of geconiery cAunption, it regalze: dipe=lutick of
the famliy And extricAticn from the only eultursl somminity koown Lo the ohild.
pue affoet of tha Shabe's fokico 1n unustally gevers beemuac Hobiwe culiire
plasrp groat pmphesls o children And s Dacdly satructure bteeed dn stI0OE Eipb-
whip bonde. Alveareds v, Ghate, 406 P.Ad al SOh-AUT. Eraus, Eskluc Sulclde,
Paper yead at the Meetlny ol the American Payehistric Apsorlefion, 1973. [e-
fuaml o =zcempt this ahridgpent of vights ferees ebetdonmedt of the right %o
any edquel seeondary educAtict. Bocauge the values ami progrems 6of the modaro
gesandery school mre tn abwrp contlict with the fundamertal wade of 1tfe,”
Wigconsin v, Toder, 400 1,8, at Z17, of the Mwtives, suhmipaion tu the Ko
villege educaticnal scbems of the Blete cocrees ageimilatlen Into the avctety
at aTge, 5. Rept. $1=501 st papsim, And would "gravely endanger 1f oo deptToy "

the way of 1ife of the Fative cocmunity, Migcowdin v. Yoder, LOO U5, ab 213.

Although couched in fres exercise languege, tie holding in Yodp? clesrly exe
tapds the protection of toe Firat fS-endment G & 71abis oulture bhet hes €H-
1yted for ecemturles. O=e alsa Alaske Constitution, stticle I, Secticm S
Toe Netive way of 1ife fe ma yelfmicls Ay the way of liTe probected
1o Yoder. It folle wiihin the subit of Firgt Amsndmant solfcitude for The

frees exercipe of rellgioo sRd freedos af aaaaciﬁticn.l'

1. Yoder sugeepts that atate doberests maf he ~verpome voen fupdementel
Tlghte, cther then the Iree exerelds of religion, are 1o jeopardr.
Mhug g Btete's dutercet in univerael educstipn, Buwever highls we
rsok 1t, 15 not totally free from B8 belaneing praocaps when It impinges
on Tundesental rights aod iokereats, gurh @g thoee gpeclifically prces
tected by the Free Exsraise Clause of the Flret Amendment. ..

4G T§,5. at 21k, {Empnesis addad}
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T determinlog the existabee of an intimete reletiofh pobwsun Awleh
relipgious helliefm and way of iife, tne Coapt, found 1% wipnificent that Lor
wlrogt threa creptieies the Amlsh heve ouptgined eeeentislly unelboresd w
hghly selfeaeffleiont aod succeasT™il seelal unif, LOE U,B. ot 215, 27,
214, 282 205, Thig Court nes reeognized that religion la A orofuunt alemenk
that characterizes the "emogmota gulf which peparates the meds of 11fe af the
typical Alagksn villager from the type of exisbencs led by woat residenta’ of

ouo=+l1lage Alagka. AlyaATAdo v, Etete af Alasks, 98940 P24 ot 500, See aloo,

Alsaka Congtitution, Artilcle I, Sectian 4, Tha Hatlve village way of 1ife

tma axlated far looger than the thres centurica stiribuicd to the Amlah.
Yalive colture is fundamentally besed on aolf-sufficiasg)y-ond 1ty acntiruing
viebllity bes beon attzeted by this Couwrt, Alvorado ?._Etﬁte of Alaaxn, DupTA,
and the Stete Legislature, supra, Similerly to tha Amish, Na%ive religicn
endures fn the integral role 1t playa in the Asily Mwipng of village Hetivea.
Ap 1o Yoder, Alsska Wative parents hAve 8 gubsteobial First Awendments rizht

to an cducation for thelr childrew that does oot thresten Mative cultural lee-
tegrity. The eritical dlfference betweety Yoder and the caac of kar ia thet
rether bLiwp depiring complete seperabion From the lsrger spocclety, Netlvca weirt
ki blend the skills eand rescurces of the ogber wor]d with thelr own culturca
end traditicond. The differente Ia wot sunetantlee, The Amlan icwoked the
ghield of £he Firgt Awepdment 4o Block the attendence of thelr ehildren in e
peccndayy school stmoapheTe deptrustive of Awmish e¢uliure, AThoT oodplestion of
elementary achonl, Amian ochijldren would recscive a @cnbinulng veealdonsl edo-
cetlon steeped in the Amlah pattern of dally living, Allake Ketiven Ao not
want *o withhoid from thelr children seoeaslbility to the infiuepces of the
arrtaide wor 1d, Huuﬁinr, the boarding home and baarditng echesl aetchdAary ein-

catlaon pmrogrew thay woet Alagza Hetives miesht attend if fhey are to reccive eoy

-11-



sohonling beyotid the elemantery levcl, ie distinguished ook only by ke fallure
to provide equal sducetics buk Wy lbe destruetive Iwpact on Native chlidren,
families, sud culturo "tov aubatentlaily fnsvexfering with the...dntegretion
[~f the children) irto the wey of Iifo...n% the crusial edelescent stage of
Aevelooment,” Wlgcooain v, Yoder, %35 1.5, at 218, (See discussicor up. 21-2h].

Hative parentﬁ waok their children %< Paceive aeciobdery edicatlsn on
Lative terma, The educeticnal progrPoimn lek reepect the cobeaioe of Bative
fewilien snd the preserv#tion of Native culture, Such a progears ean only
function ith 8 willege aettlng where Nsblve marermte can participels Lo and di-
rect the school wbldl oif=ofeachoql =ducatlon of their chilﬂr:n; expos g bhem
£c "attftudes, sosls =pod walues ' coneistent with heliefa. Wisconsin v. Yodor
4ot 0,8, st 218,

The “undsmantel right %o prlvecy gniarettecd by e Firet znd Ninth
facpdmerte and Arficle I, S8action 22, of the Alapim Consfitution further ze-
purep mAgringt infriogemenl the ocheyliom of Netlve famlldew wnd the tntegrlis

of Metive cultures. Griswnd v, Commecticut, 301 DLO. o6 483, 4uo. Justice

Brandeis, diagemting in Ulésbtesd ¥. United Stotes, 277 9.5, 430, 476, T2 L.Bd,
Sl {10, ceptured the espence of tw Coostitutionel guersmbes of privacy.

Tha mekerr of cur Cubailtutlon sodertool to esture
conditicon [avureble Lo tle parsuit ol hapoiness.
They recognized the gignificanes of wan's spirituasl
waturs, of bip feeliopgs 2pd of bhilp intelleczt, They .
Ymew £kt only 8 pert of +ha peln, plemsuare ol agt-
Iofantiong pf 11Ze 3ra tg e found 1o waterisel thinge.
They aougat to protech Ater fcans in their heliels,
thelr thousbtp, their eEctlons amd thelir scshnestlions.
They cooferred, s =gainst tha gowvernment, the right
tp be let 3ip08 = fha wel ccwprahenslve of rights
and the right tost welusd Ly eivilized wono,

dtanley v, Georgls, 6k UE. 557, 396; Grieweld v. Comnectleul, 382 L. BTy,

boby Fos v. Wiman, 367 U.6. U9T, 548552 (T, Herlan, dlssemting); Unlon Pacific

Emilway 3o, v, Boteford, 141 U.S. 250, 251, 55 LuEd. 744 (1851)}; Breese v, Smith
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£01 F,24 15%, 1T1. Thae boela upom whioh Alseks provides secandsly educat lon
to moet rursl Alesks Wetives <enies them srd their pArente avery ARapect of
privecy desmed ieporbant by Juptice Bromdalsg. Twaplte Lhee fAct thet the
Tight to privacy csses dtvolve unconatitutiansl etste indrusioms, conshdtil-
tlonglity dosg not Atteeh mersly Lecanse Hative shlldren, oot having s2ocas
to ome, G0 oot beve to ethtend secomdsTy achogn, M.8, 08,30,010, SecondAcy
pducat Lona]l appasrtanikies are pruvided for moat of the chiléren of Alaghs.
The exemphion in AuJb. b 50.020[61(7) applice almogt wrcluglvely Lo HasliTe
shildvsn. Alapks’a Somstituticn wandates the catebiishment aof a "ayatem of
pubklis gchowle open &0 A1 ohlldren of the Stete,” Articls WEI, Beetion 1,
Conglptert with ite Conytitutional ctllgetiono, Aloagka hap nrdertekcn the pro-
vlglon of secandary echool progrems, Thems prGgramo mugl ke open &3 A1l tho

éhild::n of the mtete ow =gual terma, EBrown v. Busrd of Educetion, 24T U5,

W3, Lgs, g L, Rd, ET1 {1054}, Nom-Natiwe children Ao not have to relinquiash
their righte %o privacy in arder to ohtaln seesndary educetion nor ymet they
foregt aeeondary educehion in arder €0 preseTve Orivecy.
i, ALAEYA'S ¥FATLUER TO FUHEUE ENICATTEAL ALTERNAT IV
YT AN IMPACT IESS TRASTLIC TRAN TOTAL PAMILY LI5-
BOLUTION AND CULTURAL ABANDONMENT IN TURTHERAHCE F
e I[NTEREST IM SHOONMARY LETUCATION VIGLATES TSR e
IRocEgg RIGHTA OF BOTH RATIVE PARZERTE AKD COILIKEN,
The fundemertal righta of Alsexe Hatlve patenty and eaildren to family

cokhcaiom snd sultursl integrity aTe not sbsajube, Frince w. Commonseelih of

Magpachusettn, 371 [LE, 158, 166-167. But etate lawe snd regulatione may sub-
prdlnste fundsmental :['-iﬁh'l'-ﬂ oply upmm = ¢lesr ghowing of B8 votfipe2ling sad sub-
stanlial governmental Inferzst. Drepon 7. Mitohell, 400 .5, 112, 230, 27
L.Ed, o1 272, 3k6 {1970) (zepsrate opinion of Rrenten, White and Maraball, JThs

Gripyold ¥. Conmestleut, 361 LA, i, UGT, 50350 (Goldberg and Widte, &,

spnewzring); State v, Wylle, 015 F.24 147, 15 {Almska, 1973); Peowle v. Hoody,




61 Cel. 2a Y16, 300 F.2d £13 (1Y,  IF auch o Stete interept ip denon-
strated, the State, 1n achloving 1te goels cosslatently with due process,

miet uer a wethed that loeat ‘mirden: fundeamentsl righte, Bliciton @, Iucrer,

364 wLd, W79, s 5 L.Ed. 24 23 (1%60}; Stats v, Mylie, 516 P.24 1hz, 144,
T'he 1'p%lure nf the Etate of Alseks to offer vilisge gecondmry educn-
tico Ao thet %o Hetive oultwre wigit survive fs ovldeit iy the record, Firet
Amended Comylalet, op. 13=16, 20, If Alneka bag o eompeiling piale intarest
in pocorlary smilocaticom thet pormits dotrasien upon the fres exepclge of Nlada-
mentel actesitutdone? righta and pereottal foeedowa »Ff paremts ¢ rolpe snd
edycate thelr children within Hetive sultuve, tnay Azezlos gt use the lamet
drggtin Meand to Bocomp’ ish thigs logitimate atete end. IEEE %+ Blumgtain,

Lo D.&. 330, 31 L.31,2d 274 [177P); Shapiro v. Thompson, 30h 0,8, 618, 22

L.Ec,2d 600 {1969]; éyipwold v, Comaceticwt, auprs. The Supreme Cowurt firsh

Acveioped the dnctrine of “least drestlc slternativea” where the goveromemt

aoughl, to regaiste freedem of mpecch.  Shelion v, Tuekex, 364 ULE. 4T3, Lag,

WAACT v, Button, 371 U5, §1%, 9 LuBd.2d o5 (1963]. The doctrine, howavar,

has been expamded to bast thet wvhenever the freedoms to he afferted Are net-
sopnal and Tundamentrl, the Ftete la obllged %o purgis ressonable alteroetives

which impoee 8 legser, rether than a grepter, lnfringement, Dmb v. BllMatein.

RUpTH fthe vight to vote); Shaplvoe v. Thompaon, supre, [khe righs to travells

Qrigwold v. Jonneeticul, gupra {meritel prdivecy!. Io Duon, the Court acknow-
lodged Lhc Shtete's interest in regulatiog thz frapchles, Wonetheless, In re-
Jerling Tepheysse's durstiomel residente Tequirememnt, the Court Adoonlatea:

% 29 not aufficicrmt For tpe Btate Lo ghow that
Auratictnl yegidence repulremants furtler a veryr auab-
stantial ekpte ipterent, In pursuling Ghot Lwporlaot
interest, the Stete caonot chogee meang which amico-
eagarily burden ot rosbpicT eongflifuzionally protecied
aciivity. Stetules affectlng congeitutlonal ripghta
mat be drewt with preelsion, and muat be tailored to

!



gorve Lihelr Legititete objeclives. fad IT thwere
pTa whbbet, resacnable wuys to gurhirre thees Lnala
Wwith a ligedr burdets on gemnatitutionally protected
achlvity, o Htate mwy mat cheoss the wor of groobsr
sotnrlerenpe, LT 1t aete At all, 1t muatb ahosae
tena dAvrastlc eana. :
Ios U,5. 330, 31 L.Ed. st &,

The iptareat of the State of AleakA in providlng & secondaIy pduretlon
for g1t chilildren within 1t bovders ie weyond diapute. Huowever, Alasks ia
abllgel Lo pureuR thig legltlmste imterest Shrough the pruriaicno of educediov
in g menper thet doza not Inpinge upon the persondl, fundanuynis). Bnd corAatl-
tut foneily protected right of Befiva children ard parerta to 1llve togather
ss = Tacdly within She Wetlve cultural etvircnment. The Stabe's lagitimate
sipterent in secondery educstlcn

cemot be purensd by meapo thet prosdly gtifle

fundamental peracoal liberties whet the and cen be

mare warrpowly eehleved, The bresdth of leglalative

abridgment meat bz viawad in the Jighs of lesa

drgetin meang For achieving the pame basic PUIEIFls

She Tten ¥. Tuoker, 564 T.3, et LAA.

Needleaa b0 amy, the Stete of Alasks har viclased appellaote ' due protcas
rignte by pursning the wcet frgptic means eTaflable desplte the Fact that
Alspkas Wetive porephta ere eager and willing o cera for and participetc Lo
the ecuceatlon of their ehildrea, Fed. T4eld U, Lor Dev, #lenping in Alasda,
&7 [196B); Areringa tefore the Subecowittce on Indien Educatich, United Shetes
Sepatz, 9lst Qong. lst Bese., Fart I, 262, irs [1260). The Stata of Alaska
kaa choeen to provdde aecondary sAucation to Aleaka Natlvze In A HoBTUILE
gchool and beeTding haie program toat albwtters Metive families, Acriulaly
bhreptens the inkegrity of Hative euiture, abd Tlnkn gricvous ematicnal harm
4o mome, if not 811, of theee young children [ses dlscusslon, pr. 28-31) in Lio~

grant wviolztico of tie congtituticomas: rightn of beth cblldren &nd mrenty,
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In atriling down 3 duraticpel residency requiragent for Stete coploy-
pemh Shot burdened B ocogwtitutioos: rlght, thia Gourt coserved that leas
dragsic merta werc avei aAble bo ACRlave “abe intereata and that the roegquire.

Went wan poorly tailored to moot Abe obleciuives. Stete w. Wrils, §1& P.od 1LZ,

143, $%anley w. Iilincls, supre; Mewver v, febragaka, supra; Lastrs 7. Bezsher,

Lyy Fo.2d 735 (ket Tiv., 1%/21: Aleale Congtitution, Article I, Geouich 7. Tho
Ormatitutione) rights imvolved 1o the ¢pae 8t ber ere at leagt ma Importert oa
the Tight to travel io Wylie. deane Lhes ATe lasz hurdengome on the exerclas
of tiveae rigiha wre apparent, i,e,, villoge pacondsTy schasla. LocAl achools
for village children bave Many AOvANtopucs {gee discussior po. he25)]  Bnd

nre hagt suited to ochileving etmte sducatiomsl objectives, which, for Natlivos,
nave not nesn accodiplished, and solving the problew of "imdequete educetlon, o

in pemote {(Metive) sreas of the Stete,” State ¥, Nylic, 216 F.2d at 140

flapks oon demcnettate no compelling logltimate atate interest Lhat
wolild allow it %o preveil in providing escotiary edusetion Tropras fhat
"t wenty.Tout houwrs 8 dey, seven days A waek, nine mootha & yesr" gigaificantly
ennreach on Mative personsl freedoms. Hicharda v. Thurabon FE=HT R W o A

1285 {'at Gir., 1977), EBabem v. Oity of Littie Rock, 361 U.5. 015, 24, L

L.Ed.2d 484,
AvnuState moy...g2rve 29 a laborabory; Bnc tTY
nowel gorial ani econonle experiments (cltetlon
omitted]. I ode mot belleve thel ibls incliudes
thz power to eperilmemt with the fundamental
liberticrg of 2itlzens,
Griswald v. Curpecticut 3B 6.8, af W

fColdberg, conctrribg)
pingla's exporiment hos "sllew(ed) expodisncy to Le ihe baais srducipla.”

Alverads ¥. State LAG 724 st 905, By “auccumk{ing) to the temptation of evie

vensence," fHlapka hag '"megloched|ed)or tgnoreld) commnities of individw:iz 1 -
rabed in vemote eTess of the atete" snd has thug felles Lo ectond witn an "zven

hand” the benefita conferred by the Comptitutluns of the United Statecd otd Alse k.
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Rlvaradc 7. Stats, W Pu2d at 9009-tkM.

A "govermmental purposa to cuntrel,..actlvilics conetitubionally
gt jeak to mtetc regulatlions emy fot be aohleved by masne which sWedp Uhe
neteapay ily tromsdly atid thepeby Ilcvede the area of protested fresdoug.”
MAACP v, Alabmws, 377 U2, 285, 307, 12 L.Ed.23 325, Meyer v, Hebresks,

a5 U,E., et 401; Gowillion v, Lightfook, 304 V.. 339, 3L7-308; United

Btates v. Texad, 28] F..Supp. LW3E, 1352 {E,D. Texes,. 1970). The mesns vacd
by Alsakm to contzal pceokdary educstlonel mcblvitiee affectdng Kativea awleel
ao troedly thet protasted freedoms must be surrendsted &8s A prereqtiaite to
shtmining the spcondary cdusptiongl beoafib. Conpwuend ]y, sp io Y¥oder,

ptate interepts mist wield to protect fundaiental rlghts.

B, HATIVE PARENUS HAVE A SIGET TO SUBSTANPTAL PARTICE-
TATPION IN THE FUBMULATION OF PUBLIC SECURDARY
EDICATION FOR THSTH CHILDEEN,
Educetion {p a procear wheTeby lmowledge ip imperted. Erowo .

Tosrd of Rducmtinn, sopre, expresscs the slgmal role ol oducatlan in cur

gooizty:

Tadey, edusstion io perbe=ee the most Livacoieot
fuocktlco of gtote sod loral govelrmente....lt ie
tne very foundation of good citizepshico, Today

it 15 a prineipal Ingtrument in owskening the child
Eo cultursl valugs, 1o preperiog biw for later wo-
famalonal training, opd io helpdng ity t= wdjusl
porms LGy te hie enviroement. In thepe dsye, 14 s
Anubkfo] thet any child Ay reaacnably ba expachad
0 gueresd 1t 11fe iF he 13 deniad £he cpportundltby
ot an educAsicn.

ST U,E, st 497 (cophagia =dded)

Azscard, Meyer v, Webrapla, 22 U.B. =t 490; Sheltcn v. Tuoker, 364 0,5, ab

LET, 5 L,3d.,22 st ?50-251; Berranc v. Priemt, 5 Cel.3d S8y, WET Pu2d 1241,

1025 1259 {1971); Yao Dusertz v, Hetfileld, 334 F. Supp. 572, 875 (D, Mion.,

197 1); Plper ¥, Big Fiope Hehool Dlgtrict of Inyo foueby, 153 Crl. G, 226 P

06, w30 (192N }; Perry v, Greneds Mupicipal Bepsrate School Ddatrict, 307 F,
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Supp. T4, 733 (N.D, ¥iss., 1909 Ondway v, Hargravea, 323 F, Supp. 1153, 1158

{I'. Mag=., 19f1l}; Hosiar v. Evans, Il ¥, Supp. at 319, "Thug, e=ducaticno is the

W1leline of both the indiwidual and accleiy.” Sarrann v, Priost, AT P.2d al

1256,

A slugulay foatura of Alaska's Becobdary gehotl program For Natdwe
rAulenta, im tha denisl of the Mpght of Hatd.!.rt.n parante ta awskon thedr chil=
dial ko culinrgl valwes ant to help them adjust nemmally to thel v snvirorment,
Tha denisl stamg directly from the Failura of tha Stata to provide lacal
Unaighborhood” achoola; thua prevrontine Natl va parents fron pardcipation in
and dirsction of tha sduwcation of thelr children.

The noighborhood achool system, wldely usad thrmghout the country, was
orgAani zfd 1n direct responeo to the strongly falt need in our gocl aty fur M-
Trah orbrel over decisions vitally affeceting the education of one's childzen,n

Wright v. Gounedl of the Gty of Emposia, 407 .8, b51, Lé9 {1972). ks recentiy

43 lasat pedr, tos United States Suprente CQourh agaln emphasiged that locel commn-
1ty centrel of schools Ms aof overridiop importance fres an educatlonal a#tandpoint. o

San Antenic School District v, Hedripues, 411 17,5, 1, L#-%50, 52 (1971); Wright v.

cowncll af the Dity of Ewperia, 407 T.3. at L78 {C.J. Burger, disaemting): Deal

v. Cineimnatl doard of ‘Fucation, 369 F.2d 55, 60 {6th Cir., 1368); Springleld

Schoal gommittes 7. 3arkadale, 3B 7,24 261 (st Cir., 1965); Hubsen . Hahzen ,
A=
@69 F, supp. 401, S04 {D,D,C,, 17671,

The ides of local eontrel of aghools was firmly Adopted by the aAlsslka

2. Mual of the Yned ghborhood echool™ eazaz inwalve edtorTis of bhe dominant AT
5T keep Taces apurtoand in thelr “propert soclal etratum, Nalives s=ak haigh=
borhood ganools ta pregerve cultural integzity and the very esishca of the
family wnlt, Conotltutdlenally protected goels. Wedphborhood schools ars Slpo
negezsary W providae Natlves with the best quallty education paxaitle forp
thair childran, a rlghf others havs atiepisd to cbialn throush integration
Sucundury education a lowg way Crom home, in sariously wndarmining a «hild's=
gecurity, destroys the basia far apitlty of aducetdonad oppoxtuity and res
sultes iv inferior sducation.
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Ztate Leplalature 1o 1% emactment of A,S. Jhe 12 and Cn. L (8,5, 10090,
proviging far iocal school administralion and development of edecationel pre-
eRma.  Thid Conrt recoghlwes that the edepbaticon of gchools to mesl tne vAryiog
ronditiocs of different lecglilles was the purpose prompting the Laplaleturo

kn eatablish locsl ochool boards. Facauley v, Hiloebrend, L91 P.2d 120, 122

{alasks, 1371), &lessks's comitment wo the conceph of local cantrel apd ragug-
nitfon of Native specisl nheds wes implicit in Lbls Cowrt's regent upholding

of the crestian of the Horibh Slepe Borough, Mobil Cil Corp., et al. v. Locel

Goundary somml=sicn of the 3tete of Alaosks, F.2d . File Na, 2347 (Jemmary

15, 19740, amd in the various trepsaciicns of the State witn this Jorough. The
Nerth Slope Baraugh Schonl Diatvlel is coexterslve with end sn iolegral part of
tha Barcugh. Thus, Lho 5pe¢ial-nands af Native eiilaren ;equiring locel +iilsgs
dchools has in affeci ween recopnized by Alssks.

Local commmity cemirol of scnools paralis e talloriop of educational
pregrans Lo local and student special needa.  Lind, Smell Scecndary Schoole
Administratlive Matasl (Alssks Depattment of Educatlen, 1971%; Fanein, lodisu

Fducptlony 4 Tesi [or Dewecrscy, 10 Ariz. Law Vewv, AL (198 ); Sersa v, Forialea

Mynicipe} Schoola, 351 7. Supp; 1779 4DLHLM,, 1¥72); #ills v. Board of Edueation,

w8 ¢, Supp. H&S (D,D,0., 1972}; Pennsylvaniy Associgbion tor Heterdéd Dhildeen

v. Permaylvania, 33 F, Supp. 1297 {E.0.Pa., 1972). The Staze-Operated 3enool

Disteich, howeTer, encompsasss thetsasnds ol squere miles apd incindes willage=s
from Southesst Alssks to sbove the Arctic Uircle, wibth Yaignificant Jdifferences

in lspgreee, rece and culture," Alvarado ve Sizue, 406 P24 al 901, end thus

g mutbltude of dissinilar naeda. Thoe Listrict is ac latpe gedgraphlcally that
hlaoka Matives gre for a®l practical purpoeas deprived of Loe rigob be elTocliwly

pattiedpate in erugial educational decisicns affectibg Lheir chilavead= ard

3. The Matrict's sdrlnizsrative offices are in Anchargns, nore than
Lo mileg from mzet of iig predominactly Eskime popul=tion.
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lmve ra ingut in toe developmont of s educatlonsl progron Lhat meeta thit nesos

of their chlldees ip whe santext of the posla of Lhe Native cusmuﬁity. Con-

sequantly, Hatlve ohildrer attending Aluzsks's Doarding home or boarding school

program are wirost into 5 secondary epdutation SySTE0 that is elien in orlesletion

and, in 1te inheranc incapacliy to meet thelr necds, expoies thor to serdous

viglk ot sutebanbisl herm prd peer guality ednaaticm. (See diggussiom, pra 2¥-37).
Kot restricted to the fermalintic confires Gf the classroom, educablon

amttaces Lhe brosder confext of leaTning through antive evalverent in the wey

af 1iFe ot the soamunity. Wiscorain v. Yedar, supra; Tinker v. Les ¥alnexs

Gommuniby Schaal District, 373 UeS. o3, 517, 21 L.Ed.2d 73%, Thl (1%65);

Serrano V. “rieat, LET F.2d sl 1297 Lavighurst, To Live on mhia Tatth, 299

{1972}, «men &nildran =re phyaically gaparated from their peverds, perentsl
ablity to partleipate 1o tim Formulziicm of the type of educatlen thal pro-
tects faklly coteslon aod preser¥ed culiural integrity venishes. It 1z sxlo=-
igtic tksl Watiwe anildren in allendance st secandery Behbucls far frem home
mpe unatcle Lo maintein fomllyr coneslan and e colture of tbe Wetiva ¥illuge
wry af life. This fes wean zryphically documenterdl in B recent cunprehensive
gtudy Ly the Univer=iby of hlaskals respected Tnatitute for Sacial, Looncmic
ghd Oroverrment Legearch. RKleinfeld reporks that dissipation of Fabive cultural
velues and sccepted conduct iz an lnevitable end product of the hoprdiog nome
gl boarding achoul systein. See hvoad exposltion in Kleinfeld, A Long Way From
:leme , BT and passiin {ISGE, 1973). The tindings of thia most reoenh shody Dave
been poinled cut by othar acgial arlertiats. Kraus, tn Wskimo Suiclde, supra,
diascusges the impart of boardibg scnocls sod homes ch Hative children.

neing ouf to school involwerd A phywlcal separabtdob

of Lheupands of milee. In gome inatakces, it waa

nat: pogaible For children Lo return bome sven for

Ohpieyma=. In additicn Lo the phrsical geparaticn

g more suctle loss, the eroslon of ehtwle ldentity

wan experianced, The educabicpal oppertunlny

aftorded pmericen Katiwes Ly the United Stetes
{aod Alasks) Qovernmsnt was, as a metter of aolicy,
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urletted fowarde Aaaimiletion ol the notive ipto
the Weatern culture. The ipcongrusnce of Weghberh
parhare srd Bakloe cultave bAag been ooted. ... The
term Vpaychosoctial nomedian” « 4 dsscribela} She
onjeckleny, snsinle plighl of vatiye children
aeparated from hune apd sttempting to adjuay

to the Wegtern educobion situmsion.

Kreug, Fekim: Sulcide st 1112,
The cultural diglocelion of the Hative child es 0 Tepult of the boerdlng home
gnd hoaprling schoal experience is deperided by Sailobury, Meaching Engliah
to Aleaka Wetivep,” Jourpal of American Indian Educasion {Tenumry, L9T):

Wheo (the netive sfuademt] raturns to hlg villags
gnen sumwer, he fipdy omly veatiges of his Tormer 1y
cofurtable fmml ]y Pelet ichaidp, 806G ha aneounters
inearerging frustrationg becauss of the cliferencss
hatyeen himaels end hia willege. Hlp expoaure to
wegbepn education has teaught him to respeci {1 hiougs
ool neceyparlly Yo underatend) wesbern gtendards,
gnd at the name tiac it heg decressed hia regpect
for toe pative sulture, He fiods himmelf, flour-
stively, with a foot ip =sach cultura, upable fully

pefe] idﬂnt}fy with eitbar group end sccefted by neither
o well.™

Pracipe]ly besause &ducAticn jz of such paramcunt lmportaoca and be-
cruge educatlon in An ellen epyvircnmert poaes g very real threst of under-
mining the...commonity,"” Wisgonedn v, Yuier, W06 0.5, st 218, our goelety
troditionelly cmphagized the peremte? right to direet, supervizs and control
thc education of children, Wisgongin v, Yoder, 406 U.B. at 2:03-21, 2312373

Preen v, ¥ahl, L319 F, 24 3L [Ten Cir,, 1950}, end our coumnities sisco grest

wmlue on the ooncept of Ghe telghborbosd echool. Legal thoory hsp been [agi-

{rned to genctify parental snd, by extenylon, commwnliy cootrol of the eduesblon

Y. These pointe ave wrteosively weviewsd in Law teeblmooy and articles
areperted in the ResTinga Belore %hsg Subcommlities on Indisn Edgantinm,
Bl2pTrA . See Blea, Hergoen, Posrding Schogls end the Peychologloal
Provlets of Indian @hildren, FPeper preacwied =t Anmusl Keetdngs of
Americap Academy of Pediatirize, Indiam Health Commiltew {1957},



anf Ldrsti Teuelve, FParental righte o direet the educetilon of ehildren Tound

28T Iy expressicn in Meyer v, Nebreake, supre, vhere gpplying il Fowrleenth

Bzendront Due Process Cleuae, the Supresme Court strceacd oot "correg pundlng
to Lhe right of control {of apbringing), it s the nelure: duty of the perent:

Lo give hig enildrco educatinn suilable to thelr atation’in ifs, " 262 T.5.

gt b0 {emphagle addedd. Tmplizit in the mrovigion of "sulteble” ciucaticn
ia perticipation i curriculum develnpmert And 1o _ocatfon of the sdueRtionAl
alte. TIn strikdng down Cyegoe'e ettempt to reguleke where A child st re-

eedve oducation, the Court, in Pleres v. Socdety of Hiaters, suprs, saffirued

the Firept and Yoorteswth Amendmstit perental right to educste one's children

ma one cnogses, Griswold v, Comnecllowt, 330 U,5, at 447 Frince v, Commone

woalth of Mogesshuaetts, suprs, The "fundamentsl intersest of pArents, g can-

Lragted with that of the Stete, to guide...the sducstlon of thelr calldren,”
£z grounded in the ovexrlding purposa of bhe Flpeh Amendment to protcot AL 7w

ing baliefs end diverse weya of iife, MWiecensin v, Yoder, 406 T.5. st P32,

tate mey not Tvontract the gpestruw of available mowledpe” by datermnin-

5

ing what shall be tsugnt sond whet beliefs snd 1ilestiylea shell be promoted,

Criewpld v. Coomnecticut, 301 VLB, at #82; Meyer . Webraska, wupra.

Tos pright of Hative parentg £o use the educations’ syestem ma @ Va=
vicle Por the trangdisslon of Hative culture to thelr childron 1y supported
by Firat Amwendment p&ntcctinn of unpopulsr ot ungokiron foprea of apeech, e

right ¢f frecdom of gpamch ibcludea freadod af thmeght, Griswnld v, Cooneclignf.

3681 0.8, st LH2, Sroediy conceived, freedow of thought encompsasca tha dedly
manlfeatebion of ona’s wey of 11ife am 9 erdiuw of ckpress[on.  Hoopg, Cutural
Trtegrity and American Indiap Bdusatict, 11 Ariz. Lew Rav. fii], 651, &72
{Lﬂﬁﬂ}. The right of Hative parecta and cklldren tao strongly aesert thedr

way of 1ife im echpelled by the aigh walue the First Awendment sccords to rich

-



suttnral diversitiss and the imendment's hsopproval of wceerced adhwrence to
afficial orthodox opinion.

In o mass soelsty, which preades at every point

towaTd confermdty, the protegiion of a el feexe

preasion, howaver wnbque, of the individual and
the group becomes sver mers 1mpertani.

Pacpla v, Woody, 194G P.2d at B2l
[upholring Iooian peyote relipion)
Bonugenization or standardisstion of ehlldren tarough the edueationsl provess is

procluded by the Flret Amendment., Hoard of Wucetiop v, Barmatta, 17 N.E, 637,

sl -she, AT L.3a, 1628 {19L2): Ueger v, Hebrazka, 262 U.3. ak L0l-ul2; Plerce

v, Socichy of Sisters, 268 0,50 at £15; Tinker v. Dag Moinss Gommuntty School

District, 393 Y.5. wi Glly Wisconsin v. Loder, L& 1,5, At 225: Serranc v. Priesi,

LAT 2,24 at 12585 Marka v. City of Apchorags, o Tu2d ALl (Aloska, 1972)]; Dreaaae

r, Smith, supra; HBroon v. Kghl, supTa.

1+ Hative paronta have the wight to an sducatinonal syaten that expresees
the unique pualitios and conospta of Native culture, Natiws children have the

gorallary right to pecelyc the information end ideys that sush & sraten would

Make poaaibla, Griswold v, Connegticut, 361 TLE. At L62; Stanley v. Geonoid,

agly 5. at S6h, See slaq Alaska Copstitution, Artlcle I, Seetion s,

Zaperts in the Prald of Indian and Mapks Netive adueatlon have lomg oon-
cluded hasequsl aducational cppertwnity resides in Native contral of locally
availsbile achools, Uavighurgt, To Live tn thia Barth at 24; S, Rept, 71-501 at
135; Klainfeld, & Lomg Wey From bBome at 1173 Fa:é.nin, Indlen Bducatiob: A Toat

for Detoctacy, Sepls. Hativa-contimollad Sn‘-hﬂﬂlﬁ-. would afisot Hatlve

©  The letive majority compomition of the schocl hoard of the State-Cparated Schoel
m4mtrlct doss not provide Hatdlve control or gatiefy ihe right of Natdiwa parenta to
substential parileipstion im the forsulation of publie educetieh for their cilld-
ran. The sehoel board is appointed, meets infrequenlly and representa an ares al-
miat =ma larce as the entire State, Wder such cireumstances, the baard is Taelly
the crealure of the sehool adwisistratlon, Hurthemora, the dlatrict ineludes
Felgmo, [ndlen gnd Aleut cultural eommunitics. The board eaunot affeclively rep-
reamnt the Jifferent sdecationsl needs of thedgs commnitics. Flnally, pardnts of
Haytive siudents from villages wlithin the State-[perated Schookt District are cdm-
plately exciwded from avwy lnvelvenens 2n the aducational procesd LT their child-
pen attend borough gchools. This is the poae for many apprllents.
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agueational zrele. The goela of educetlcn sk now uniform £for every grollp
in rur poyuletion. Slnee "frep pablic eduestion,..will Doy be nATEienfn oT
enemy of BOY ClAaFe, creed, party, or fnctinﬂ," th= Toewpnding fethera, TGOS
plzing tnat "comoulsory unifilcstion of opinion echieves wnly tie unenimliy

nf the greveyerd,” Doard of Education v. Barnetts, 3319 U.S5. at &41, (8 Feie

art unimowe Lo Wetive secondsyy gchool atudemta], provided o Congtitullooal
Frampdopk that protecta "the Tight to differ am o things thet touch the

s wrrt of the existing order.” Board of Edveation v, Borachbts, 315 V.3, et Ski.

Wisconain v, Yoder, 436G FB, ot poa.z3 | The Suprems Court, emphaglzlig thet

" srchably no degper divislon of our pedapls eculd peoeeed Lrom Amy provocaticn
twae *rom TIndfng it necraAsry to chodae whet dnctriné and whoee Drograa
publiz cdurecivn officials shell gomnpel south to wmite in etibracing,” Board

of Educetion v. Yeroette, 319 U.0. AT £4}, hmg protected the right of minority

groups to realize adurstionel goels thak west Auit their needa.

Tt 1z ope thing to ney that compuldDTy cdacatian

for a yoer or bwe beyend the gighth greds may De

neceagary when ite goal e the arekarastion of the
sh11ld for 1ife in modern scelety as the mejarlty

live, but it ia gquite soother 1f the goel of 2d-

acetien be viewed ss the jrepeTetion of tie enlli
frr 1ife in the acparatad agyeTien crmminity that
ig the keystonc of the Auwlabk feith.

Wigconain V. Yadet, Uoh U5, &b 232,
Sce slag, Ban Antonic Gchool MMetrict
v, Rodziguer, +11 3. st 5.

A& vizlage secondary echop] wulild hETmotlze aaurations] values snd
iipoctimmp with & respect for the iptegrity rrd Aignity of Hetlve cultursl
ideptification ahdé comounity opientation, socommodste Kative cmlendrical evente
and apsist the Hatlve commplty to edept to contopporary oeeda,  Havighoaat,
Do Live On Tnis Earkh at 84, &3, 2205 Klelnfelﬁ, 4 Long Way From Home at 32.

Lismewachool commnication would lmprove wabetantlally, Desl v. Sipcionati

Pogrd of Educatlon, 360 ¥.24 s% 60, Teschere 1n a villoge asgondary pohnal
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vol:d have "direct cowtect with Lhe esmounity end thus become aware of 1ta
walueq, eccoumie criertRtlona, and rospestod adult roleas” Klelnfe’d, A
Tinng Way Prae Howc &% WWe Pareotg woa.d ba sbls 0 seelru tescicYa Lo loe?
atout the beclprownd of tlhe children snd, drawing on pebznt and ccxdunity
resaurcog, Leachers oouwld provide leartlng sxperisnees salted to the needs

of toe children. Undted Stetes v. Toxas, 312 . Bupp. 24 (E.D. Texau, L9TL),

aff'd, 466 F.?3 579 [5th COir., 19(%].
(Ths villege hign achool eurrienlum would) incluce
piucaticoal cxperistre{s) fer more sppropriate o
villags ptudents seedeiic atd developmenbal needu....
Mogt iwpcrtant, amAll wilisgo high achools ocould fake
advartagz of the prtenviial of amell group situstizne
grnd logmtlon in the Looe commsadliy to craete the uni-
fied edusstional dirsctionnm, perscrnol aduli guidetcs,
and peer group volusd which better enebie villege
gtudenty o golve the aentrml developmewhz? problet
al’ gdolegosnre == strong Ldantd bty fomatsion.

Kleinfeld, & Lomg Way From Home et 2UY.
In shock, ¥illuge deccndary schools would oxpess Notlve ptudento to the velues,
treditlan: and customa of both Kative and :on-fNative culture In the moat healily
HA¥ == wikbual Fopelng them to skendon ooe cu'ture for the otber. Famnao,
Tndian Eduzsbions A Tagh for DeMoorecy, 17 Ariz. Law Rev. at £70; Roass, Owlturs!
Iteprlty wed Americen Indisn Rditeation, 12 Ariz. Law Bow. at €70
I1. ALAEEA'E BPOARDING IOME ANS BOARDINMG CCOECCL SSCONOARY ELUCATIOA FROCEAM

FOR VILLAGE NATIVE CUILDHEN [ENIES T EFAL FROTECTION OF THARE LAWE
BOTE [0 ANMTIVE CHILDREH AM} PARENTE.

Nlapiu offerg gecocdary education to ooet Notlve childrem on thie cofa
dltion £hat they erroll in the boarding home or brarditg scimol progTeL, En=-
pollment enluils lerving hoe - udsua’ ly by sirplene == Lor mosi of the scnocl
vear to sttond & snhen: hundreda and sumetlnen thougemds of milea away Trom

hau:. The veat majoriby of the &lseke Netlve populetion iz scabiered Shzcughond

L



t49e Btete 1n 178 villmges. Fed. Fleld Zorm. for Dev. Flamning in Alssks =t
£, Three-quarters of these villAgen, R} with eight or more children af
gecondury achoal ags, ar: not providens vith 'ocal 7illage secondsry educaticn,
¥iret Amended Compleind, pﬁ. 11-1f. The secnnﬂarr_scﬁnnl age childros froc
thesa vlilages ape the pritvery enrolleaz 1n tThe Boarding home and LoaTding
avhoal prograsp,. The progreme s¥se miMoat qxclusivciy_ﬂativ: it eompagition,
Klginlell, Alee'rs's Urken Domrding Home Mrogram, S [ IEReR, 1977}, nenadae
virbunally a1l sresg of Alagks, urbap spd village, with a predomlivant |y note
Hatiwve population have Stote-provided loewl secondary schogl progesns,. Firat
Anmended Compleint, p. 10.

Today, exacfly twd decadss After the Supreme Jourt 5 landmark deciplan,

Browe v, Board of Educetian, supra, it Iz undleputed thot equel educetionsl

opportutity 1s the standsrd regnired by the Fourtceoth Ametdment, "The oppor-

tunitr of wh eduestion,.,.where the state hae utdertekets to provide 1%, is a

right whivh tuat Le mede ryeileble to all ¢n sgual tcrwe." Hrown v. Hosmrd of

Educetivng, 34T U.8. at u93., Piper v, Jig Vine Sthool Dietrict of Inya Gounty,

gupra, Ioportontly, the Alesglks Congtitution aleo gusrentesa thot sl peraons
are “entitled to squal rights, ovportunities mnd protection under lew,”
Artiele I, Bection 1, #nd et ne porecn shall e denled the cpjoyment of a
civil right on account of race, Article I, Sootdon 3.

Whet, 8 stete extablighas & alasaification bmasd on "suspeat”™ avitaria,
gueh @z race or =thoiedty, or which danies oo sbridges & fundamental right. the
Fourtesnth Amendmernt 1z vislated. 2och ¢clpealfleeticte ere pubject to the ecyt
gtrict goerutiomy which oy be exrvived only 1 the clemgifiestlon 19 necegasry
tp progaote & gompelling aod subpbantis? governmental intereat,. Uragen ~.

Mitchall, surra; Griawoeld v, Coonectisvh, sopre; Btetc w. Wylie, spupra;

MeLaughlin v, Florids, 379 .8, 18k, 792, 13 L,E4,24 222 (1064 ): Bolling .

=



Sharze, 3WT V.B. %97, 433, 58 L.Bd4, BAL [1958); Yercmptau v, Unlted Stetes,

325 0.8, 214, 216, A9 L.Ba. 19 {1%¥4); Ferry v, Orecede Munltipml Huparatc

Subogl Digteict, onurs; Grdwhy V. HavEgraves, JUprA.

To jemcuatrste inviddous dievrimizallon Vaswd w0 "suspsel" crlilerla,
tlua carling inte olay the gtriet anrutiby tast, 1t s Mot neceeasry Lo ahow
thet thc atete low as written or spolied 1s lotentfone’ [n itpect or thet
petua] berm resulted to Lha claes. Suificlent herm occyrs ubhen obe gyaup iz
Arnied adventeges svallalie Lo another gromp, 'Cleeaifications bmeed on race
riolate te Fourteenth Amendreant hacauae they sre obviows iy invidicus and

irrelevert,” Desl v, Cincivoetl Board of Educeticn, 369 F.2d st 59, Brown v.

Roerd of Eéunation, auprs; Goep v. Bospd of EduuHLiug,'ﬁTH 0.2, 603, ouf, 10

L. Ed.2d #32 (]0&3); fheoce v, Buard of Exeminers, 450 F,.2d 2167, 1175 (Znd

tir., 1972}; Cretzroc v, Baecher, muprs; Hewkine v, Tuwn of Sbew, W37 ¥,2d 12U6

[1%71), adhered to er beoc, LEL F.Pd 1171 (5th Cir,, 1572); Cisoeras v, Carpus

Christl Independent School IMatriet, 967 F.24 142 (5th Cir,, 1072); Natopshah

¥. Ballup, 355 F. 3upe. T8, 784 {2J.H.M., 1373),

17, 1n ordar %o gsecure Lhe enjoyment of 3 right, dleadvantagecus bur-
Geyia ore Blaced antively oo coe ¢£leaea of prowg tiHet ere oot regulired of oy
cthcT ¢lAass 9F Zroup, “here la diger lminstion Hhiuﬁ denlen tha equgl zrotecticno

o the laws te the bvurdened group, Zrown v, doerd of Educgticon, suprs; Lau v,

v. Bichols, 12 UG.L5W. h16% 1074 ); Dunn v, Blumsteln, %95 U,3. st ILE; SLate

v, Wyidie, 516 P24 =% 147=1bb; Lew v. Msecon County Seard of Zducetlon, LLO FLEG
_L_._.!-E F g o »

Thés [Stn Cir,, 1912); Brice v. Landis, 31k F. Bupp. 974, 978 [N.0. Col., 10600,
Where fubdamental righte fre Iinvolved, dacrimioetion smy, howewer, be rxruged
when thers ig 5 co=pelling gptate inmtereat end ‘tha ﬂiﬂcriﬁinatiﬂu 1y necendary

to 1ty schievement, Shepirw v, CeEolpsun, supra: Dubn V. Blumdgboin, supre.




ha A reawlt oif State actlae, Aleaka Hetivew auiicr “uncocoeilitukicogl

Jeprivations.” Gomillicm v. Lightfook , b U5, st 3aT7=345. LUodted Stetes

v, Trxad, 271 T, Suss. gt 1052, As applimd, Alssks's Covenitutlonel atab-
“dgupens of A sygten of public gchoola Jpen bo mll, Article ¥TI, Bection 1,
mrastep & roeinl eor cthole uisuzs of setus. snd potontial Netivo mecondsty
gchuul students wno, by nok bevlpg scceed Lo v1llegr decondery schoqls, ards
tresbed Af{erently, to thelir Jizadventege, froc pab-iative setondery Bchood

qbwdenta snd whose fuwpdsmertal rights ere denied. Heroandez v. Texna abf

5. 4TS, U L.E4, 866 [1594).

Npdergosting any deseyipticn of Aleske's gecandery sducational eyedsw
Lg *he uneguel terma oo which 1t ie mede myailaple to Hetive chlldrek, #Acc=4s
ho Alaakn'e Aevondsry eduestlom ia oonditlcooed ob the relinquiphment of the
[updemetrta: Nativa righte to family sohesiom, cultural integrity, snd Yhe
right to dlrect the gduceticn of one's ohitdren, Theae prareguisites to Hetlve
enrollment in actondeTy educetlon programs ave not demanded of so¥ gther proaf:
in the AloekA popuistlon. Other groups in the population hARve locel ascondary
efunntion apd ac arc ahle Lo welnkaln Fetil) et sultural integrity LnSact and
sphatlish a healthy communicatlon petween the hooe and the pchool.

The peverapes af Hatlye children fromw theiy families aol apltirey fur-
baer denfes thew She equal gretecticn of the lawa by placing thew in eo educe=-
tiomal covlronmert thet endangers Lacir nealth and rallag to Curnded equal edile
eational opportanitiep in the gehanl proETEO iterlf.

Alseks's noarding lome snd beArddng achooi programe Tor ¥ative ahildren
have been the gubjlact of profeasionel study and widegrreard commentery. 'The
evaluations vl formly roject ®he walidlty from an edpegtionel gtandpoini. al

soporating etudsnty from fhedr Families during the schecl yedl &nd encourage
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the eatabllsgbmsnt of loval villags secondoTy gohoal opbicng Tor Netlve At
ﬁuﬂts’ﬁ: Tim coneluglon le kBeasd on fhe abeorvod impect ob Hptive chiidr=n
of the phyrsicel end paychoiogical digluenlfion they cxperience snd She fall-

aTe of the sceondsry school program bo educete Siptivye chilldren.

The Lransoortatiom of Netive chiliren Iroa g culture, whoge cambral
aratrl gtructure revolyes sround tne gtrong ouelodY fﬁmily and kinehip bonds
and m aubaigtence evoncwy, depopdent oo scciet cobnelon for ile garvivel, o
a olty or teown where they muet Wauslly renlde in a8 hon-Hetive foater Home,
with all=n valuﬂ;, poeinl stTuctura #nd unetbeble parent-atudent reletlonandpe,
or st lmperschal boerding echool dermitoyy where guidancglfrum primary adults
ig unmveilekle hag eevars gaclo-peyeholngicel effectd. The astudents =xperls
cpne Yeultuwre ghock" and an underwining of Fative cultwre characterizel bF
feslings of inedequecy =nd inferiooity, avlf-defestlng attitudes, inabillGy
1o pomdeve 1deptity forwation, deep persopsl withdrawasl, personsllty did 1l
{egration, a large number of guicides and sulelde atimmpta, drog snd aloghol
abusx, violept Wehaviar, ass¥ers homesintness, end exoesalye dropout and trarn-

Fer Teboa. * Hobset v. Honeew, 260 F, Supp. st LE0,

A, This pogition Is repantedly ecphasizad lo the teatimany snd artlslsn
[Tegemted Ln the Hesringe Hefure the Subcommittec 0 Indign Eduzation,

L2

7. The liluerature aearriblng cotional =nd paychologice? memage to Native
hpardicg home scd boapdlog achosl phildren la =xbenslys. The AssdPip-
LIong Above are an ssmlgampticn and cobdunestion of widsly socected
rinditgs. lor 8 more cxbenalve ddgewaaion, tone Comrt's ottermtlon lu
compended spesificAlly to Hearlnge Beforc $he Bubccumitloc on Incie:n
Funcaticn st 257, 2R3 {Btotcount of Senatoy Mke Cravel), 301, L0, uov,
(Strtement of AZeslm F.H.S, doectopn), G068, TOG-TIT; Elainiald, hlagls '
Urhan Gosrding Howe Progrsm et %, B, 10, 15, 16, 15; Kleinfold, & Leoog
Way Froo Home st 74, SiaBS, B7, 90, 99, MOR.:03, 194G, 108, 119, 111:
Kraus, Bekloo Suiside at 11-1%; Rleherd, PExperience Btgtewents of
Alsaksn Ho%ive Studemts,” 2, £, 9-10 [Alagka Arce Henis] lealth,
U.Bég.ﬂ.s.-I*H.B+, lgf}ﬁ. Bee sleo, yplted States v. Taxeg, ikd F. Bupp.
at .

-y



