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MEMORANDUM

TO: John Van Winkle . ) DATE: July 14, 1970
FROM: Chris Cooke

RE: Alaska Schools

Sorry for the delay in responding to your memo of June 26,
but as you can no doubt imagine, quite a lot has been going
on recently. :

I don't have a model complaint such as you requested; how-
ever, many types of challenges are possible and we have several
sets of pleadings from cases around the country attacking
analogous problems.

- Let me give you some examples though of the types of chal-
lenges that are possible: :

1. A native student has a right to be educated within the
State of Alaska. Under federal law he cannot be sent
to school outside the state in which he lives without
the consent of his parent or guardian. Therefore, if a
parent does not want his child to go to Chemawa or
Chilocco he can withhold consent or revoke any previously
given (I think the present form of the BIA consent form
can be challenged too because it does not clearly indi-
cate that the child will be sent out of state and in
fact implies the opposite.).

2, A native student has the right to be educated in State
schools. 1If a student does not wish to go to Mt.
Edgecumbe or other BIA school within the state, he can
assert his right to be educated in the school facilities
of the state which are, under the Alaska Constitution,
"open to all children of the State".

3. If a native student does not wish to live away from home
to attend school, either state or BIA, then he can assert
his rights under the laws of Alaska to be educated in
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the diztriecl {f.e., meaning slalu-tpsratod sclool dia-
triet, at least) in which b is o regident. IF his
village contains rore than five secondary level punils
in ALy grade, then he can assert his righL Lo bawve the
giate-oncroted Egiool disteiet and its school Board
provida clagges [or every sogl qrade {or any slemecqtary

yeamde wilh more thoo threes pepils).

In & =moxewhel More Lenuour sros, soo [ar aa the status of
the law is conderned, native slbudents and parcints czuo
aasert their right to equal cducationsz] opportunity, oro-
mervalion ol their eunlture zad language in tho schoals,
and cqaitable procedures of educational tosting (e.g. .,
nob 1n Englislh language, nod asing while widdle-class
glandzrds and atezeotvpes).

Enslher intereslting probles o contomslate, and an 1a-
Creasingly scrious one as the Loasdiny home Frogran
expuieln, i the disenfrerchisement of porenls ol boazding
Fiome siwdoats fromon school board electionz. IE the studenks
were ocducated in willage, BIA or stale-oporated sehaosls thic
parcni:z would elect an advizory achool board te perfomm at
least theoretically sowe policy-waking funstions with ro-—
spect to their schools. With the doevelopoeat of tho
boarding home program how o greak nutbor of native staieubs
are heing placoed in schools In Brnohorsge, Fairbaaks,
kodiak, eto., where educatlorsl pelicies ard pricrities

are et by the lecal sohool bosrcds elocted by thae reaidenl
voters of those plades.  A-guakly, those boavda, oa pre
sently constilaled, way be even loos sensitive o tho

needs and degires of the native sivdents than Stateo-
opéroted sclhocles and the BIA.  This situation showld be
corraected.

The encloged sectivng £rom che Alacko Steotntes &wd Constidtution
siionld hielp clarify sare of my stotohents.

CRC: jw
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CATE VIL § 1

ALASHA SraTuTrs

Art, VI g

rh-J

Article VII

Health, Edeeaiion, and Welfare

Boction 1. Public Bducalion.

The lepistitere shall by grener,)

law establisi and maintain o syalem of publc sehools open to o)

- ehillren of the State, and may provide for olher pullic educaliona!

vl

imativntions. Sehoals and institolions ao establishad shall be fre
from sectavian eontvol. No money shall be padd From publie fids
for the diveet benefit of any religions or other private eduenling

instilution.

Words “or indirect™ wmol inctuded
in levt sentence. The minwies of the
eonzlifrtions] sorvenlion revial that
ithe Comamiticr en Moulll, Lducation
and Wellnre Teovisions, io deafting
ke sl senlence of thiz seclion, won-
sideresd tle words “divect™ and io-
direel” and Ffeli dhak ke woerds For
indirect”"  afice {the wosl  “direct”
should ol ke wged fov the reazon
thad "ihey world reack cut 1o infis-
ity praciically” and shiur out the chil-
dren ju private zehacls from sach Lreeo
eave nn owas Doings giver by the stote
woelfare depacimenl to ol chitdron,
Mallbows v, QL.‘J*MH, Sup, Ot Oj.
MNa. 81 (File Noo 48), 82 T, {20)
o3,

FPramspariation of welivel eliidrey
e wysapublic seloots al puldic ex.
pense wauld be o conlruvention 4f
the stale conziifulion.  Malllews v,
Quinien, Sop. O Opl-No. 81 (T
Bo, 484, 405 T, {34) 934,

The delegendtas do the consiilutiong]
corventiog and  1he people wha hye

- their wole vatileed  the econsditulive

boft it to {he supreme ceatt to decile
whether froe franspaviadion of obil-
dren to nonpublie schools weguld eom-
slitnte 2 "divecl” benefit to $he

zeluwds, 1 Uy bad indended edinee-

wizg, the framors of the conalitution
weonld huve fellewed 1he eramanly set
by the poople of New Tork and Now
Jevzey zwl sellled 1le coolroversist

Fut no distivelion is mode between izane by providing in the comgbilution
“eoveral fumds” pod “landy for the  ilself for Aransporiation of  zelioo!
Eappnrt ol Irce scheole™ The pro ehildren to ponpublic schiools ot slale
gerviplion in Llis seelien is opainst exponee, Matthews v Duinton, Sap
the  sppluprialivn of  “any  public
money® hiaithews v, On EnL:w ‘-.up
Ct. Op. Mo, 81 (File No, 4%), fc2 I
{B4) 032,

EBectipn 2. Blie Unlversity. The University of Alasks is horoby
establishod ns the wate widversily and consiituied a body corpo-
rate. It shall have Lille 1o all real and personal propecty now or

{2d) 83z,

herveafter set azide Tor or conveyad to it. Its property shall be ail-

ministered and disposed of according fo lawe.

Seelion 3. Bourd of Regeots of Uunmaatv. The Unnualt}r of

Alaska shall be poverned by a hoard of vepeils. The roments shall

be appointed by the gaverner, aubjeet to confirmation by o major-
ity of {he wembzvs of Lthe legislature in joint seasion. Phe boord
“shall, In aceordance with low, formalate policy and appaoint the pres-
idewnl of 1he enivevsity. He shall be Uhe exeevtive officer of 11ie bogrd.

Secfion 4. Fublie ITeallh, The legislzlwee shall provide for fhe
promation and protection of public health,

Sectiun 5. Public Welfure, The Jegizlatore shall provide Tor pub-
Lic welfarc. '

245

Ct. Op. Moo 31 (Tile Mo, 48), 852 P. .
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§ 14.03.090 EBucs 10K C 0§ 140000

“{d} "Whis seelion does nef yrevent a high school from issuing
& diploma to a stndent who Das eompleted the 120k ciade. (& 1
'E-h 53 S]J_’"} ]_E}Gﬂ) '

CBee. 1402090, Belicol ape. A ehdld who 2 six yvears of apo ar
who will beeoine six yowrs of ape befove Novesuher 2 following the
beginuing of the schodl year, und whe is under the age of 20
and has nol comipleted the 1210 grade, s of w]um! aee {8 1 ch
02 BlA j'rlud_} :

Am. Jur, vefercoce, - 4% Am, Jor,
Beleols, £% J45 fo 139,

o, 1403 ﬂbﬂ(]*wy__'_m'f 1c11tmn.-f{ ) A Phﬂd of school Eres da

entitled to atlend public schog) withowl p'uum;nt c:i‘ ’Lmt]ml dulm:r '

thp 'tdmrm]f hnn 1;1 fh[‘ s nru] _{ mug; m '*..u]mh 111’.. R 10&.1\ '

Elﬂur'tﬂ;mt' 1ru1uumm=]|1<« of }'1&. H a0, {JHJ

_{l_}] A porsen ever schoal ame mey be sdmified to (he ]}u‘h]m
sehool i1 the selrool districd in which he is a resident ot the dis-
cretion of the poverning bady of the schon? districl. A paraon
over school ape may be chavged lailion Ly (he governing body of
+the sehool distvicl. -

{e) A child wnder school ape meay Le admilted o tbe pollic
school in the school dislriet of which he s a residend ab the dis-
cretion of {he poverning body of the school distriet 3T the ¢hild
mcels minfone standards preseyviled by the board evideneing that
the ehild has the menta), physie! and emotiohal capacity to por-
form eelisfoclorfly Tor the educational prepraan being offered.

() A child whe iz five years of sge or who will bocome five

" yeara ol age before Novenber 2 following the bheginning of ihe
sehonl yesr, and wio Iz unrder school agpe, ;nm;-.I enter a puhlic

‘sthool kindevgarlen. _

(o) A child under gelicol ape sl ;] be admitled to schaool in

the @sirict of which he is a resident i immediately before hi
beeame 2 resjdent of {he district, Do waz lepally caroled in 1he
gpnllie sehoods of anolher distiiel or state. (8 1 ¢h 08 BLA 10G3)

See. 14.63.000. Sectirian v Qenonsinational docirines prahibh-
Hed. No p;-rtiﬂ'm scetitizn, of denoviinational doctrines mny he
advoeated In a pallic school dusing 1he hovrs {ha school 3s in
pession. No teacheor or sebool board violaling Ahis soclion nsy ve-
ceive public money. 5 1 ¢b 48 BLA 1G6H) _

Ree, 7402000, Vae of schon? faeilivies. The governing body of
a school Alstrict may allow {he wse of school facilitios for oy
legal potherings or assemblics. The rm'ornin-'f hody shall adept

T bylaws (het will insure seasonable and hinpeelind vee of '”I{_, Tocit-

fige, (S$-F ¢)) 0B SLA 1965)
3



§ 14.70.300 ' EDUCh16m & 14.12.0:0

. Artiels B Advicory Seliool Boards,
Bection :

800-—875. [Hopealed] . s
Sees. 14.10. *ar,a-..-mm 207, - : '
Repealed by § 8D ch 95 BLA 1005, ellective Ju:y’ 1, TI‘!GG

Fditir s ol The 1|._]:.c<.'IL|:'I atlicte  ch 25, 214 1907 and E5 1, 2, ohe BE,

dorfved From £5 01 .4, oh, 03, BLA 0 BLA I0GL, -

JG0; § ] ch. 140, BLA 1951; 55 1. 4,
bm:'. =i 10,305, YVoler qualifieafions,
Repealed Ly § 8 ch 58 BLA 19584,

Chapier 12, Orgiatzalion ond (:,ovmnmuni of
sSchool System, '

1, Dielriels '{%§ 14.12.010—14.12.098)
4, Schoo) Boards (§F 14.12030---14.12.100)

CAriele

Aviicdle 1, }’JJ.,mci.s,

Beelion Beelion .
10. Misteicts ef stale public ol (nul B, Buppwd, manaperent, and eon-
syaloim frol :

Sec. 14.32.010. Ursillti' of giate pullic sehoul syetent. The dis-
{ricts of the slate pullic school synlonl are us fu]lm‘-..:: '

{1) cach frst, =econd, and Thicd elass cﬂ_} in the wnmrgenized

boroneh {s o ety schoo] distyich;

2Y each organdzed Loreugh §z 0 Leraurh =ching) dirs‘n'ir:'.i-;
(%) ihe avea oulside ovganized Loroughs and outside first,

~geeond, and third duzs eitics 72 the umw uparaled %1](10[ dw[rlu

{& 1 ch 98 SLA 1965)

Effeelive dnte of clapter- -Heckion
Gl, ¢l 98, BLA IPGE, jrevides: “This
Act lekes oot July 1, 106G
Boe, 143120520, Sappord, wanageimcent, and conire). {a). Opera-
Livn of the stale-oporated sclieol dizlviet i3 under the manage-
ment and control of the depurbmonl. o -
© b} Bach boreugh ov cily school district shall be operated on a
district-wide brsls vnder the management and canirol of a schingl
board. o
[:,]l j]m dﬂlmrtmmlt sha I] ]]1 m':ch i‘m slate mmwu J]""(.'f" LHENY TO

nug;u d*mmnb*??m i IJm{ull ]1 l:!m’r'r ﬂi"[’l]T, and 'I.hL mt:,’ L(auncrl
for a city schoal districl, shall provide the noney which mnst be
yaized Trows loesl sources {o maindain and eperate the district, (§
1 ch 0% 514 UGG

i1



3 14,714,100 ' Enucariow B T4.14.180

cational programn for cach echoo! nge ehild whe J2 ¢ resident of
the diglrict; . . S
(3) withhadd the salary for 1he Jast month of serviee of n
teacher or adgminiztrator until the leacher or administrafor has
submitted sH stmuonavien, glatistics, and veports which ke schoo!
board ynay yequire by bylaw;
{47 irabsmil, when reguired by the ¢1'-"-E~m]}l_, ol couﬂml Ltk
- 1ol wove oflen than once a month, a somary repoet and stete-
‘mend. of money cxpended; .
{5) Xecp the wminofes of meclings and & record of &l procesd-
Inpag of the sehool Losrd e o peslivent form; .
{6) koep {he records and &los of the selioo! bomrd open (o fn-
p“{{mu by the public al the principal adminizieative office of
ihoe disleiclh darving reasowable business hours, (§ 1 ¢l 58 BELA

1806}

See, TEILT00. Dylivws and administrative rules. (a) The sclipal
Loavd policics relaling o mansgemont 2nd control of {he districl
shall Le expressed in written bylaws form: u];r d(!f:p*mT al. J{‘gurfn
schoo! Loard raeoting:. : .

) Administrative roles which do not :,m-:o&:r sehool dmh ieh
pn‘luy nead nol Lo gromulgaied as plaws; however, the rides shall
be in writlen form and readily availalie to ali ﬂl:]wol Persony; el
(& 1 ch 58 8L 19GG) .

Cec. 14,3470, lffmta"inhm. with other dizfriefz. When neces-
gaty Lo provide more” Ciitienl” or “move ccolwmica) edvcalional
services, & distrief may cooperale with olher distriets, . stato.
operated aolmolw, ot the Burcan of Indian AfF Lmﬁ in providing
edueational mervices or in establishing harding ﬂm{T eiiton apro
Jangr-nw”tf* arvausouenis Tor the owb:mwo of pupils ar teachers,
or other similar arangerments. }]m"wﬁ ir o voopergtive. -

rangemcnl roguires pupild fo live away drein Ahelr ngual, hornes,

. ko sc].unl hoard shall Tnovide elassey \"IL]LL_”'I.L ch*"twL for any,

flﬂﬂt" ]G]}"C‘a”“{ﬂ[‘ hy mors 1_Emn thcb vIum‘ni:u; 1}11111].: or :I‘l‘-.”

Bee. 1-].1-*1.1.‘2-[!. 111&11]{“:1':&1‘.'4: Qislricl, (2 ¥When {here are fowor
Ahan efght children cligible {o altend clementary and sccondary
sclioo? Tuoa Qalviel, the soies] Bowrd may declare the district in-
oporalive for thal schoal yoar, ;

(b)Y Durine (he aolioo? vear Ju whiclh a i 1|11f is dnoporative,
" he zehool Loord shall pecform those Tunclions necessarvy 1o pre-
‘sorve the financial inteprily of the disleiel {o presoeve the prop-
erly and azsels of the disbvicl, and to othomwize fnzure againal dis-

riplion of the continvily of Hm iztrict bu“m

(e} An inoporafive schoo! Loosed shall, 510 111“1(, !L'Ih]{* ray e
Luition and bearding costs neeeszary fo coalde the school e ehils

15





